
      

TOWN OF MORRISTOWN DEVELOPMENT REVIEW BOARD  
WARNED PUBLIC HEARING  

COMMUNITY MEETING ROOM OF THE OLD TEGU THEATER   
 43 Portland Street in Morrisville, VT  05661   
6:00 PM    Wednesday, September 9, 2026  

 
Join Zoom Meeting or by phone join via conference call (audio only): 1 (646) 558-8656 | Meeting ID: 810 342 4528 | 
Passcode 05661  
The meeting will be live streamed on the Town of Morristown's website: 
https://www.morristownvt.gov/community/page/meetings-agendas-minutes   

I.  CALL MEETING TO ORDER 

II.  PROPOSED CHANGES TO THE AGENDA 

III.  APPROVE PRIOR MEETING MINUTES  
    1. Approve minutes from 8/12/26. 

IV.  PUBLIC COMMENTS 

V.  HEARING OF APPEALS AND DEVELOPMENT APPLICATIONS 

   

 1. 2026-89- Conditional use application, submitted by 133 Gallery Lane LLC, to add a childcare use to 
the property located at 105 Gallery Lane. The Applicants are looking to add 55 childcare spaces 
serving children 6 months to 6 years old. The project consists of 4400 square feet of indoor space 
with a 5000 square foot outdoor play area and 18 parking spaces. The project is located in the 
Industrial Zoning District (IND). The project will be reviewed under the 2026 Morristown Zoning and 
Subdivision Regulations with emphasis on the following sections: 204.E-F, 480.E, Article V, and 
Section 630. 

   

 2. Continuation of the public hearing of Conditional Use application 2026-48 - submitted by N. A. 
Manosh Inc for a property located at 2237 Route 15 East. The Applicant is seeking to remove the 
existing crushing machinery and replace it with an asphalt plant. The Applicant is also proposing to 
add a new gravel pit to the site via a Special Industrial Use. During the course of reviewing this 
application the Applicant requested the addition of a variance request to allow for extraction 
within the 200-foot property line setback required for Special Industrial Uses. This project will be 
reviewed under the 2023 Zoning Bylaws with emphasis on the following Sections: Section 204.3, 
204.5a-b, 485, 500, 630, and 660. 

   

 3. Continuation of the public hearing for application 2026 -59 - Major Subdivision, and Conditional 
Use Review application submitted by Nick Manosh. During the course of reviewing this application, 
the Applicant, Nick Manosh, decided to modify the original application for a property located at 
400 Ferland Pit Road. The Applicant requested the following changes be made to the original 
application: removal of the major subdivision component of the project, removal of the residential 
use from the lot containing Special Industrial Use, the removal of the bottling component to the 
bulk water extraction operation, and the addition of a variance request to allow for extraction 
within the 200 foot property line setback required for Special Industrial Uses. This project will be 
reviewed under the 2023 Zoning Bylaws with emphasis on the following Sections: Section 204.3, 
204.5a-b, 485, 630. and Article V. 

VI.  ACTION ITEMS TO BE CONSIDERED 

VII.  OTHER BUSINESS 
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VIII.  ADJOURN 
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DEVELOPMENT REVIEW BOARD MEETING MINUTES 
OF AUGUST 12, 2026  

Members: 
 
Absent: 

Lenny Wing, Susanna Burnham, Susan Wickhart, Paul Trudell, Mary Ann Wilson, Donald Blake, 
Jr. 
 
Gary Nolan, 

 
ADMINISTRATION and STAFF: Tyler Machia, Zoning and Planning Administrator  

PARTICIPANTS/GUESTS:Rose Belanger, Nick Manosh, Holdn Thompson, Dexter Lefavour, Ronald Stancliff, Dan 
McLaughlin, Peter Fecteau, Donna Fecteau, Jerry Throne 

 
 

CALL MEETING TO ORDER   
Meeting called to order at 6:02 PM  

PROPOSED CHANGES TO THE AGENDA    

APPROVE PRIOR MEETING MINUTES     

   

1. Approve minutes from July 22nd. 
 
  

 Motion by Marry Ann Willson to approve the minutes from 7/22/26. Motion seconded by Susanna 
Burnham. Motion carried (6/0).  

PUBLIC COMMENTS    

HEARING OF APPEALS AND DEVELOPMENT APPLICATIONS    

   

1. (WITHDRAWN ) 2026-69- The Applicant, Robert Clark, is seeking to re-subdivide lots 23-077, 23-077-1, 23-077-
2 while also creating a 4th lot 23-077-3. The primary purpose of this subdivision is to adjust the boundaries of all 
three existing lots while creating a 4th lot that will be permanently conserved. The new lot sizes are as follows: 
23-077 .53 acres, 23-077-1 .30 acres, 23-077-2 .38 acres, 23-077-3 .63 acres. The project is located at 138 
Congress Street. The Project will be reviewed under the 2023 Morristown Zoning and Subdivision bylaws as it 
was submitted before the 2026 bylaw took effect. The project is subject to the following sections: 204.5b, 405, 
Article VII and Article VIII.  

 This application was withdrawn at the request of the applicant.  

OTHER BUSINESS    

   

1. Continuation of the public hearing for application 2026 -59- Major Subdivision, and Conditional Use Review 
application submitted by Nick Manosh for a property located at 400 Ferland Pit Road. The Applicant is seeking 
Major Subdivision Review for a proposed 4 lot subdivision. The lots are as follows: Lot 1. 28.5 acres, Lot 2. 19.4 
acres, Lot 3. 10.9 acres, Lot 4. 43.5 acres. The Applicant is also seeking conditional use approval for new gravel 
pits located on proposed Lots 1. & 2. The Applicant plans to phase the gravel pits in two phases. In addition, the 
Applicant is seeking to establish a water bottling plant on proposed Lot 3. This project will be reviewed under 
the 2023 Zoning Bylaws with emphasis on the following Sections: Section 204.5a-b, 485, Article V., 630, 660, 
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750, 760, 770, and Article VIII. 
 

 The Board continued discussion of application 2026-59. Staff noted that the application had been 
amended to remove the major subdivision component and water bottling plant, with only the bulk 
water extraction and proposed gravel pit remaining. In regard to bulk water extraction the 
discussion was focused on well depth, hydrological testing, and water quality concerns along 
with extensive conversation on whether the bulk extraction of water could be permitted as a 
special industrial use. Several members of the public testified about concerns regarding dust 
from gravel operations and water extraction regulations. These members explained that ACT 250 
and ANR do not proactively monitor dust issues, which can lead to public health problems for 
nearby residents. They also questioned the legal process for determining if water meets special 
industrial bylaws, suggesting this might require expanding the current definition of earth 
extraction. It was pointed out that the Development Review Board interprets the bylaws and 
would make a formal decision about whether water extraction constitutes a special industrial 
use. In regard to the earth extraction component of the project the applicants noted they would 
like to request variance to the 200 foot setback for special industrial uses. There was extensive 
conversation regarding the process of obtaining a variance. Town staff pointed out that because a 
variance request was not part of the original application the application would have to be re-
warned to make sure abutting properties were aware of the request. It was noted that the 
applications would be re- warned to September 9th. 
 
Motion by Donald Blake Jr. to continue the application to September 9th. Motion sounded by Mary 
Ann Wilson. Motion carried ( 6/0).  

   

2. Continuation of the public hearing of Conditional Use application 2026-48- submitted by N. A. Manosh Inc for a 
property located at 2237 Route 15 East. The Applicant is seeking to remove the existing crushing machinery and 
replace it with an asphalt plant. This project will be reviewed under the 2023 Zoning Bylaws with emphasis on 
the following Sections: Section 204.5a-b, 485, 500, 630, and 660. 
 

 The board continued discussion of the conditional use application for an asphalt plant and new 
gravel pit located at 2237 Route 15 East. Key topics included the performance bond sufficiency, 
emissions impact on neighboring properties, and the need for detailed site restoration plans. The 
board discussed variances, with staff noting they are extremely difficult to obtain under state 
statute. In regard to the earth extraction component of the project the applicants noted they 
would like to request variance to the 200 foot setback for special industrial uses similar to what 
was requested don application 2026-59. There was extensive conversation regarding the process 
of obtaining a variance. As was previously mentioned, because a variance request was not part of 
the original application the application would have to be re-warned to make sure abutting 
properties were aware of the request. It was noted that the applications would be re-warned to 
September 9th. 
 
Motion by Paul Trudell to continue the application to September 9th. Motion sounded by Susan 
Wickart. Motion carried ( 6/0).  

ACTION ITEMS TO BE CONSIDERED    

ADJOURN   
Motion by Paul Trudel to adjourn the public hearings to September 9th at 6:00 pm to the Morristown office 
located at 43 Portland Street and to move into a deliberative session to discuss whether a continuation 
memo requesting additional information needed to be sent to the applicants. Motion seconded by Susanna 
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Burnham. Motion carried (6/0).  
 
Meeting Adjured 8:22 PM  
Submitted and filed on 8/16/26  
Tyler Machia, Zoning and Planning Administrator  
  

Please note all minutes are in Draft form and are subject to approval at the next Development Review Board meeting. 
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43 Portland Street – PO Box 748 – Morrisville VT 05661 

September 9th, 2026, 

DRB Meeting 

Staff Notes 

APPLICATION: 2026-89 

APPLICANT: 133 Gallery Lane LLC 

REQUESTED ACTION: Conditional Use Review 

LOCATION: 105 Gallery Lane 

EXISTING ZONING: Industrial District (IND) 

PROJECT DESCRIPTION: 2026-89- Conditional use application, submitted by 133 Gallery Lane LLC, 

to add a childcare use to the property located at 105 Gallery Lane. The Applicants are looking to add 55 

childcare spaces serving children 6 weeks to 6 years old. The project consists of 4400 square feet of 

indoor space with a 5000 square foot outdoor play area and 18 parking spaces. The project is located in 

the Industrial Zoning District (IND). The project will be reviewed under the 2026 Morristown Zoning 

and Subdivision Regulations with emphasis on the following sections: 204.E-F, 453, Article V, and 

Section 630. 

 

PARCEL HISTORY: 

1. Zoning Permit 2026-44, 133 Gallery Lane LLC. Granted 5/27/2026. Change of use to a gym, and 

82 square feet of new signage. 

2. Zoning Permit 2025-139, Sunrise Development LLC. Granted 12/10/2025. New 12 x 10 sign. 

3. Conditional Use Permit 2015-045, At Last Properties LLC. Granted 7/23/2015. Added a Bulk 

Storage of Fuel use. 

LIST OF APPLICANT SUBMISSIONS: 

A. DRB Application Form, signed and dated 8/5/2026 

B. Project Narrative citing Zoning and Subdivision Bylaws, submitted 8/5/2026 

C. “Lot B Site Plan,” prepared by Grenier Engineering, PC, dated 3/20/2026, revised 7/15/2026 

submitted 8/5/2026 

D. Floor plan exhibits showing Suite 1 (existing gym) and Suite 2 (proposed daycare) submitted 

8/5/2026 

E. Aerial site exhibit labeling parking areas and the proposed outdoor play area submitted 8/5/2026 

F. Interior layout sketch of the proposed daycare space submitted 8/5/2026 

G. Correspondence with the Act 250 District 5 Coordinator regarding traffic review (letter dated 

8/5/2026 with enclosures dated 7/24/2026, 7/22/2025, and related emails) submitted 8/5/2026 

PROCEDURAL INFORMATION: 

1. Agenda placed in News and Citizen 8/24/2026 

2. Notice placed on the town website and at three locations in town on 8/24/2026 

3. Abutters notified on 8/24/2026 

4. Notice sent to Applicant on 8/24/2026 

STAFF COMMENTS (Comments In Bold): 

1. 2026-89- Conditional use application, submitted by 133 Gallery Lane LLC, to add a childcare 

use to the property located at 105 Gallery Lane. The Applicants are looking to add 55 childcare 
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43 Portland Street – PO Box 748 – Morrisville VT 05661 

spaces serving children 6 weeks to 6 years old. The project consists of 4400 square feet of indoor 

space with a 5000 square foot outdoor play area and 18 parking spaces. The project is located in 

the Industrial Zoning District (IND). The project will be reviewed under the 2026 Morristown 

Zoning and Subdivision Regulations ( The Bylaws) with emphasis on the following sections: 

204.E-F, 453, Article V, and Section 630. 

2. The property is located at 105 Gallery Lane, in the Industrial (IND) Zoning District.  

3. Section 204.E (Use Table) lists Day Care Facility as a Conditional Use (“C”) in the IND District. 

This means the DRB must review and approve this use before it can begin. 

4. The Lot is an existing split zoned lot, split between the IND and COM zone.  

5. Section 206. A notes that new commercial development or redevelopment in the COM zone is 

subject to the standards noted in Section 206. 

6. The existing buildings are located in the IND district but half of the lots are located in the COM 

zone. (The Board will need to consider whether the project should be subject to the 

regulations in Section 206)  

7. Section 423.A states that a childcare facility caring for more than six full-time children, or more 

than six full-time and four part-time children, is a Day Care Facility and is a Conditional Use that 

the DRB must review. The Applicant proposes 55 children, which is above this threshold. 

8. Section 453 notes the minimum parking spaced for childcare facility use is 1.5 spaces per 

employee.  

9. The Applicants narrative Submittal B, notes that there will be a maximum of 15 fulltime and part 

time employees and that 22.5 spaces will be allocated for this use.  

10. The Applicants Submittal E notes 18 parking spaces located too the rear of the existing building. 

The additional parking spaces will be located in the existing parking lot located in front of the 

gym.  

11. Conditional Use Review is subject to the site plan regulations noted in Section 500. 

12. The Applicants site plan will be subject to the regulations noted in Section 500 B. 

13. The Applicants have supplied the information noted in Section 500.B.  

14. The DRB may require additional standards noted in Section 500.C with respect to the following: 

Adequacy of traffic access and circulation, Provision for vehicular and/or pedestrian access to 

connect sites to adjacent properties, Provision of parking, To protect the utilization of renewable 

energy resources. (The Board could consider requiring additional conditions to address the 

issues in Section 500.C.1-4) 

15. Because this is a Conditional Use application, Section 500.B requires the Applicant to submit a 

site plan meeting the requirements listed in that section, including a boundary survey, the 

location of propane tanks, and the location of trash and recycling containers. Submittal C (Lot B 

Site Plan) shows the existing waterline, existing building footprints, and the proposed outdoor 

play area and fence. (The Board should confirm that the site plan submitted meets all the 

specific items required under Section 500.B). 

16. The Project will be subject to the landscaping regulations noted in section 505 A of The Bylaws.  

17. Section A.1 notes that landscaping proposed on a site plan shall include a combination of shade 

trees and shrubs (both deciduous and/or coniferous) and may also include grass and ground 

covers. 

18. The Applicants site plan shows existing landscaping, but no additional landscaping has been 

provided.  
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19.  Section. A.2 notes that A landscaped buffer of at least 5 feet in width shall be required in the 

following circumstances: (1) To reasonably screen 10 or more off-street parking spaces from 

roadside view, (2) To reasonably screen 10 or more off-street parking spaces from abutting 

residential properties, and (3) To have proposed non-residential properties provide screening to 

abutting residential properties in the COM, IND, & HOS Zones. 

20. The Applicants site plan shows 18 new parking spaces that are located to the rear of the existing 

buildings. There are no residential lots located near these properties.  

21. Section A.3 notes Landscaping plans shall include shade trees when 10 or more parking spaces 

are proposed. In such areas, no open-air parking space shall be more than 30 linear feet from the 

trunk of the closest shade tree. When internal parking lot islands are proposed to meet this 60-

foot maximum distance requirement, said islands shall not be curbed and shall be designed to 

receive and attenuate stormwater from the paved parking area  

22. The new proposed parking areas only have 9 spaces, so no landscaping is required for these lots. 

The existing lot does not have shade trees but is screened from the route 100. (Board could 

consider requiring shade tree landscaping).  

23. Conditional Use Review is subject to the regulations noted in Section 630 of The Bylaws.  

24. Section A.4. notes proposed shade trees shall be no smaller than a 2.5-inch caliper trunk 

diameter, measured at ground level, or, in the case of coniferous trees, a minimum of 5 feet in 

Page35 height. Tree species shall be long-lived (over 60 years) with a high tolerance for soil 

25. Section A.5. notes Landscaping shall also include the use of shade trees along any road frontage. 

At least 1 shade tree shall be planted for each 60 linear feet of said frontage. Said trees shall be 

salt tolerant, of local origin, and placed/sized so as to not impact overhead utility lines. 

26. Section A.6. notes Landscaping shall be required to reasonably screen all ground-mounted utility 

enclosures, mini-split condensers and meter sockets from views from the roadside and adjacent 

properties. Said improvements need not be screened if they located within 5 feet of the primary 

structure and painted a matching color to allow visual blending. 

27. Section A.8 notes Maximum effort shall be taken to save existing mature trees. No material or 

temporary soil deposits shall be placed within the drip line of shrubs or trees designated on the 

landscape plan to be retained. Protective barriers, such as snow or silt fences, shall be installed 

during construction around the drip lines of vegetation that is to remain on site that may be 

damaged by construction activity 

28. Section A.9 notes maximum effort shall be taken to save existing mature trees. No material or 

temporary soil deposits shall be placed within the drip line of shrubs or trees designated on the 

landscape plan to be retained. Protective barriers, such as snow or silt fences, shall be installed 

during construction around the drip lines of vegetation that is to remain on site that may be 

damaged by construction activity 

29. The Applicants are not proposing additional landscaping beyond what currently exists on the site 

(The Board needs to consider whether the landscaping on site is sufficient for the use)  

30. Section 630.B states that a Conditional Use cannot have an undue adverse effect on the capacity 

of existing or planned community facilities, the character of the area, the land's ability to hold 

water, or cause undue water, noise, or air pollution. Submittal B states there will be no new 

impervious surface and no exterior construction. (The Board should weigh whether the 

proposed daycare, including drop-off and pick-up traffic, has any undue adverse effect on 

the surrounding Industrial District under these standards.) 
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31. Submittal G is a series of letters and emails between the Applicant's attorney and the Act 250 

District 5 Coordinator, discussing whether a traffic study is needed for the daycare use under Act 

250 (the State land use law). This correspondence addresses a State permit process and does not 

itself show compliance with any Town of Morristown traffic, parking, or site plan standard.  

32. Parcel located at 105 gallery lane is split zoned between the IND and COM districts.  

33. 18. The preexisting building is located in the IND zone but half of the lot is located in the COM which 

requires the construction of a sidewalk. (The board should consider whether the applicants should be 

required to provided a sidewalk. Given that the lot is split zoned and the building where the use is 

occurring is in the IND district where no sidewalk is required the board could determine that the 

sidewalk policy does not apply. However, given that half of the lot is zoned COM it is also 

reasonable to require the construction of a sidewalk to help facilitate foot traffic to the new 

childcare facility. It is worth noting that there are no other sections of sidewalk in the area and no 

obvious plans to connect it to the rest of the sidewalk. The property is located close to the Lamoille 

Valley Rail Trail).  

OUTSTANDING ITEMS: 

1. Updated water sewer allocation from Morrisville Water and Light.  

ITEMS FOR DRB CONSIDERATION: 

1. Should the project be subject to the regulations noted in Section 206 of The Bylaws?  

2. Should the applicants be required to provide additional landscaping? 

3. Does the Applicant need to supply additional information to comply with Section 500.C of The 

Bylaws? 

4. Does the proposed daycare use, including drop-off and pick-up traffic, has any undue adverse 

effect on the surrounding area under the Section 630.B standards? 

5. Should the sidewalk policy apply to this project?  
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Nick A. Manosh 
Mixed Use Subdivision 

Ferland Pit Road 
Morristown, Vermont 

 
General  
 
There are 2 existing parcels owned by Nick Manosh on the Ferland Pit Road: one (1) of 7.4 acres, 
containing a single family dwelling; one (1) consisting of 107 acres of unimproved land surrounding 
the smaller parcel. This project is for the subdivision of the 107 acres into three parcels for multiple 
uses. The property is previously covered by Vermont Act 250 permit No. 5L1048. 
 
Lot 1 – 28.5 acres 
 
This lot is proposed for the second phase of soil extraction. A total of approximately 2,300,000 
yards of soil will be extracted over the life of the property. The annual extraction rate of 50,000 cubic 
yards per day, or 500 cubic yards per day average over a 100 day season. This will create truck 
traffic at an average rate of 40 and a maximum rate of 80 trucks per day. The pit will operate year-
round, with a reduced operating level from December through April. 
 
Lot 2 – 19.4 acres 
 
This lot is proposed for first phase of soil extraction. A total of approximately 700,000 yards of soil 
will be extracted over the life of the property. The annual extraction rate of 50,000 cubic yards per 
day, or 500 cubic yards per day average over a 100 day season. This will create truck traffic at an 
average rate of 40 trucks per day. The pit will operate year-round, with a reduced operating level 
from December through April. The owner plans to construct a primitive camp on this lot. 
 
Lot 3 – 10.9 acres 
 
Mixed use of a single-family dwelling and a bulk water loading facility are proposed for this lot. The 
bottling plant employee up to 6 workers. There will be permitted as a public water supply and bulk 
water loading station for truck transport. The water source will be an onsite bedrock well. This will 
create truck traffic at a average rate of 40 trucks per day. 
 
Lot 3 – 43.6 acres 
 
This lot will remain unimproved and intended to be used for agriculture and silviculture purposes. 
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FIVE MOUNTAIN MINERALS 

OPERATION PLAN  

 

I. INTRODUCTION 

 

a. OPERATOR - The operator of the soil extraction business is N A Manosh Inc. 120 

Northgate Plaza, Morrisville, Vermont 05661. 

 

b. LANDOWNER - The property is owned by Nick Manosh, 120 Northgate Plaza, 

Morrisville, Vermont 05661. The location of the proposed gravel pit is on Ferland Pit 

Road (private) in the town of Morristown, Vermont. 

 

c. SCOPE OF OPERATIONS - The business activities proposed: 

i. The extraction, processing and sale of approximately 3,000,000 cubic yards of 

gravel and soil products 

 

d. SITE RECLAMATION - Site reclamation will be accomplished on an incremental basis 

as the work progresses. As one acre of the site reaches its final grades it will be covered 

with at least 4" of mixed topsoil and subsoil, covered with 15 tons per acre of cow manure 

and seeded with Winter Rye. 

 

e. SITE MANAGEMENT - The operator will take steps to ensure proper management of the 

site including dust control, noise control, maintenance, erosion control, stormwater 

management, truck advisories, and permit compliance. 

 

II. EXISTING CONDITIONS 

a. LAND USE - The site is currently undeveloped and under occasional 

silvicultural/agricultural use. All surrounding lands are also in agricultural use, with the 

exception of the Manosh residence. The residence is located directly across Ferland Pit 

Road from the gravel extraction operation. Upon completion of the gravel extraction 

activities, the site will be reclaimed as suitable for agricultural use. 

b. TOPOGRAPHY - The sand gravel deposit is a terrace deposit on the Lamoille River 

valley floor. The Lamoille River is located 2,000' to 2,800' south of the edge of the 

proposed excavation. The land between the river and the site is a gently sloping woods 

and fields and includes multiple residential properties. The extraction area is generally 

known to contain deep sand and gravel deposits. This is verified by surrounding well 

logs and other soil extraction operations, which identify favorable the soil characteristics 

to a depth of 200-400 feet. Ground water depths are generally with 20 feet of the bottom 

of the sand and gravel deposits. The maximum planned extraction depth for the proposed 

operation is 60 feet. The excavation area and extraction area as proposed will leave a 

depth of approximately 100’ of natural soil below the floor of the excavation area. This 

will ensure that adequate drainage will exist below finish grades in the re-claimed 

excavation area of the site. 

c. EARTH RESOURCES - Approximately 3,000,000 cubic of gravel will be removed from 

the site. It is general knowledge that the area contains high quality sand and gravel to 

great depths. This is a high-quality natural sand and gravel suitable for road construction, 

road maintenance and other purposes. It is estimated that approximately 1 foot of loam 

(subsoil) and topsoil exists over the extraction area. This soil material will be removed 

and stockpiled separately. Topsoil and subsoil will be retained for site reclamation. 
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III. OPERATION PLAN 

a. GENERAL OPERATING PRACTICE 

i. Storm Water Management A storm water infiltration area will be located in 

the southeast corner of each phased extraction area. The infiltration area will 

serve to capture all run-off from the soil extraction pit and tributary areas. This 

run-off will recharge the ground water beneath the site. Silt, sand and other 

materials carried by the runoff will be captured in this area. The phased 

development and final grading plans of the soil extraction pit are designed to 

collect all run-off in the infiltration area. An emergency overflow spillway is 

provided to prevent breaching of the berm. 

ii. Excavation Procedures Excavation will begin in the far southeast corner of the 

soil extraction pit. Excavation will be accomplished with conventional 

earthwork equipment. A level work area and the infiltration area will be 

established first. A stockpile of excavated material will be created and 

maintained during the life of project. A 2:1 working face of gravel and sand will 

be maintained in the soil extraction pit within the limits of each phase until 

excavation is completed within that phase. Site reclamation will occur in one-

acre increments immediately behind the work area. The open or active working 

area of the soil extraction pit is estimated at 3 acres. 

iii. Soils Processing The gradation analyses performed on the gravel indicate that it 

is salable as roadway sub base with processing. However, it is anticipated that 

screening of the gravel may be desirable for market purposes. The screening 

process will produce tailings, which the operator may process. A description of 

anticipated processing operations follows: 

1. Gravel Processing 

a. screening - A static screen is anticipated to be used for almost 

all gravel excavated from the site. This screen consists of a grid 

of steel bars on a fixed frame. It has no moving parts and is 

silent. 

b. crushing of gravel - The operator may occasionally produce a 

custom crushed gravel product. In this case, a portable crusher 

would be brought on-site for a period of approximately 2 weeks 

to process the necessary quantity of gravel, coincidental with the 

crushing of tailings. 

c. crushing of tailings - Stones that are removed by the static 

screen will be stockpiled on site. The stockpile of stones will be 

crushed periodically. This process will occur not more that once 

annually and will have a duration of approximately 2 weeks per 

occurrence, coincidental with the crushing of gravel. 

iv. Erosion Control Protection of off-site land from erosion control will be 

provided by the infiltration area. On-site erosion control measures will be in 

compliance with the VTDEC Low Risk Handbook. 

v. Dust Control Water and/or calcium chloride will be spread on site access roads 

to control dust when necessary. The water supply for this operation will be from 

an onsite well. Additionally, a 100' stone roadbed will be placed at the exit of the 

facility to aid in cleaning truck tires of loose dirt. This will aid in dust control by 

reducing the tracking of dirt off the site onto the town roads. 

vi. Transportation The maximum annual extraction rate of gravel will be 100,000 

cubic yards per year. It is estimated that this will result in a total volume of 48 

trucks per work day average. All trucks exiting the site will use Ferland Pit Road 

to access Vermont Route 15.  
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vii. Hours of Operation. The soil extraction pit will be open within the hours of 

7:00 AM to 5:30 PM, Monday through Friday, and 7: to 12:00 PM on Saturday. 

Maintenance activities may occur outside of those hours. This soil extraction pit 

business will be a full time operation. It will be open full time the regular 

construction season, from approximately April 1 through November 30, and will 

operate on demand December 1 through March 31. 

viii. Management. The operator of the facility will be responsible for the good 

management of the soil extraction pit. This includes following the operation 

plan, complying with applicable permits and public relations. The operator at 

least annually prepare a report of the operation. The report shall include an 

estimate of the quantity of gravel removed to date, an assessment of the 

excavation progress with respect to the operation plan, a review of the condition 

of the infiltration area and erosion control methods employed and any other 

items noted during the annual inspection. The report shall make 

recommendations for any maintenance, repair or change of the soil extraction pit 

operation. 

b. SOIL REMOVAL SEQUENCE 

i. Remove topsoil and loam (subsoil) from the Phase 1 area 

ii. Stockpile topsoil and loam (subsoil) in designated area 

iii. Provide silt fence or a line of hay bales to block run-on and runoff from the 

topsoil and loam stockpile 

iv. Excavate Phase I gravel up to a working face 

v. Topsoil, seed and mulch completed areas while maintaining necessary work area 

c. SITE RECLAMATION PLAN 

i. SURFACE SOIL REMOVAL - The gravel extraction is planned in three phases. 

The top 24 inches (approximately) of topsoil and subsoil will be removed and 

stockpiled from each phase prior to excavation in that area. The stockpile will be 

immediately seeded to winter rye at a rate of 2 pounds per 1,000 square feet. The 

topsoil and subsoil will be retained in a mixed pile and used for site reclamation. 

ii. SITE RECLAMATION - Site reclamation will be accomplished by placing the 

topsoil and subsoil layer evenly over the completed section of the soil extraction 

pit. Prior to topsoil placement, the operator will probe the existing soil to 

ascertain that a minimum 24" drainage layer exists over less permeable 

substrata. The thickness of the drainage layer will be measured on a 50' grid to 

verify that the 24" thickness exists. If the 24" thickness does not exist, the 

operator will place additional sand or gravel to achieve the 24" thickness. The 

topsoil will be immediately sampled and sent to the UVM lab for analysis. Cow 

manure will be applied at a rate of 15 tons per acre and worked into the soil. 

These areas will be seeded with winter rye at a rate of 112 lbs. per acre. During 

the following spring, lime and fertilizer will be applied based on the soil test 

results. The winter rye will be harrowed or plowed down and the area will be 

seeded with Champlain Timothy, Alsike Clover or Arlington Red Clover at a 

rate of 20 lbs. per acre. For a minimum of five years after reclamation, the site 

will be maintained in grass sod and manure will be applied annually at a rate of 

15 tons per acre. 
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MEMORANDUM 

 

 

TO:  Morrisville DRB 

FROM: Holden S. Thompson, EI, B. Dexter Lefavour, PE 

SUBJECT: N.A. Manosh 5 Mountain Minerals Application #2026-59 Response 

DATE: August 7, 2026 

CC:  Nick Manosh 

 

Following the July 22nd, 2026 public hearing on our application #2026-59, the Morrisville DRB issued 

a request for supplemental information on August 3, 2026. This memo provides the requested 

information, along with revisions we have made to the plans and application in response to the 

concerns raised. 

 

1. Performance Bond as required by Section 485.1 of the 2023 Morristown Zoning and 

Subdivision Bylaws. 

 

An engineering estimate is provided below for site reclamation of the soil extraction pit based on an open pit 

area as presented on the following page. 
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N.A. MANOSH 

FERLAND PIT ROAD, MORRISTOWN 

8/4/2026 

                       

  Site Reclamation for 3 Acres 

DESCRIPTION 

ESTIMATED QUANTITY 
ITEM 

TOTAL 

  

  Material Labor Equipment 

  Units QTY Unit Total Hours RATE Total QTY RATE Total 

GRADING      $      -     $               -    40  $    30.00  

 

$1,200.00  40  $     230.00   $   9,200.00  $10,400.00 

SEEDING SY 14520  $ 1.22   $ 17,714.40  24  $    30.00   $  720.00     $               -     $                -    $18,434.40 

MOBILIZATION/DEMOBI-

LIZATION      $      -     $               -       $            -     $            -    1  $  2,883.44   $   2,883.44  $2,883.44 

SUBTOTAL                     $31,717.84 

TOTAL                     $31,717.84 
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2. Vehicle Trip end count for both current and proposed uses as allowed per Section 485.10 of the 

2023 Morristown Zoning and Subdivision bylaws. 

 

There currently is no commercial traffic generated from the property. The proposed project trip 

generation values for the bulk water transfer station and soil extraction pit are estimated to generate 88 

truck trips per day and are summarized in the table below. 

 

Trip Generation Summary 

Operation 

Average 

Trips Per 

Day 

Peak 

Hour 

Trips 

Soil Extraction 48 10 

Bulk Water 40 8 

Total Applicant 88 18 

 

 

3. Location of topsoil storage area for the earth extraction operation per Section 485.9 and  

485.10 of the 2023 Morristown Zoning and Subdivision bylaws. 

 

The location of topsoil storage for reclamation will be within the extraction area limits. The removal 

and storage process is described in the Soil Operations Plan (Section III.c.i). The reclamation 

process is described in the Soil Operations Plan (Section III.c.ii). A typical location plan for a 

topsoil storage pile has been added to Sheet C-2. The sequence of operations will generally follow 

the numbering of sections provided on Sheet C-2. 

 

4. Site Plan for Restoration as noted in Sections 485.2 and 485.3 of the 2023 Morristown  

Zoning and Subdivision bylaws. 

 

The Soil Operation Plan (Section III.a.ii and Section III.b.i-v) details the excavation operations and 

procedures that cover the necessary requirements in Sections 485.2 and 485.3 of the 2023 Morristown 

Zoning and Subdivision bylaws. The final grades for the site are those depicted on the project plans. 

The future land use will be open land, which will be either grassed or forested. 

 

5. Stormwater Management plan for the site as required by Section 485.4 of the 2023  

Morristown Zoning and Subdivision bylaws. 

 

The Stormwater Management plan for the soil extraction operation is found in Section III.a.i of 

the Soil Operations Plan. and addresses the requirements in Section 485.4 of the 2023 Morristown 

Zoning and Subdivision bylaws.   
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6. Confirmation that no extraction is taking place within 200 feet of any property boundary as 

required by Section 485.4 of the 2023 Morristown Zoning and Subdivision bylaws. 

 

The staff notes indicate concern for setbacks to Ferland Pit Road and property lines to the South of 

proposed Lot 1. Ferland Pit Road will be used as an on-site access for the soil and water extraction with 

a common right-of-way serving the dwelling of Nick Manosh. There is also no longer a planned major 

subdivision which removes the property boundary that was of concern as seen on Sheet C-1. These 

changes were made to satisfy Section 485.5 of the 2023 Morristown Zoning and Subdivision bylaws. 

 

7. Confirmation that nonpower-activated sorting machinery or equipment is located within 300 

feet of any property boundary as required by Section 485.6. 

 

The applicant will ensure any equipment or machinery on site observes this setback requirement. No 

sorting machinery or equipment will be operated within 300 feet of any property line as required by 

Section 485.6. A typical location plan for equipment location on the sites has been added to Sheet C-2. 

 

8. Information that will be submitted to the state as part of the ACT250 prosses as note in  

Section 485.6 and 485.10. The following information is requested: 

 

a. Noise and emission specifications for proposed use 

 

The applicant will take measures to ensure that noise levels from the soil extraction operation do not 

exceed 70dB at the property line. The soil extraction site will operate a mobile crushing unit that has an 

active air quality permit this requires dust control measures and imposes emissions limits.  

 

b.  Dust control measures 

 

Dust control measures will be implemented at the soil extraction pit as outlined in the Soil 

Operations Plan (Section 3.a.v). 

 

c.  Equipment emissions 

 

Emissions concerns are addressed in Item 8a, above. 

 

9. Redesign subdivision to meet 50% conserved land requirement in Section 510.6.a of 2023  

Morristown Zoning and Subdivision Bylaws. 

 

There is no longer a planned major subdivision for the project as seen on Sheet C-1, therefore the 

project does not need to satisfy the conserved land requirement in Section 510.6.a of the 2023 

Morristown Zoning and Subdivision Bylaws. 
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10. Plat showing listers parcel IDs as noted in Section 770.k of 2023 Morristown Zoning and 

Subdivision Bylaws. 

 

There is no longer a planned major subdivision as addressed in Item 9, above. The project therefore 

does not need to list parcel IDs as required in Section 770.k of the 2023 Morristown Zoning and 

Subdivision Bylaws. 

 

11. Letter from the Morristown Fire Department that there is a water source close enough to 

service the subdivision as noted in Section 770.t of 2023 Morristown Zoning and Subdivision 

Bylaws. 

 

There is no longer a planned major subdivision as addressed in Item 10, above. The project therefore 

does not need to satisfy requirements in Section 770.t of the 2023 Morristown Zoning and Subdivision 

Bylaws. 

 

12. Location of utility easements as required by Section 840.1 of the 2023 Morristown Zoning and 

Subdivision Bylaws. 

 

There is no longer a planned major subdivision as addressed in Item 11, above. The project therefore 

does not need to satisfy requirements in Section 840.1 of the 2023 Morristown Zoning and Subdivision 

Bylaws. 

 

13. Homeowner Association documents to govern open space and any shared infrastructure as 

noted by Sections 510.6.k and Section 870 of the 2023 Morristown Zoning and Subdivision 

Bylaws. 

 

There is no longer a planned major subdivision as addressed in Item 12, above. The project therefore 

does not need to satisfy requirements in Section 510.6.k and Section 870 of the 2023 Morristown 

Zoning and Subdivision Bylaws. 

 

14. Written argument noting that there is nothing in the town plan, regional plan, and zoning 

bylaws that restricts the development of these sources. 

 

Neither the 2023 Morristown Zoning and Subdivision Bylaws, the Morrisville/Morristown Town Plan 

2022–2030, nor the Lamoille County Regional Plan prohibits the extraction of sand and gravel at this 

location. The 2023 Morristown Zoning and Subdivision Bylaws establish the project area as Special 

Industry as defined in Section 910 as well as the soil extraction site satisfying all necessary criteria for 

extraction of earth resources as defined in Section 485.  

 

* * * 
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FURTHER INFORMATION ABOUT WATER EXTRACTION USE 

 

The Applicant offers four possible avenues for consideration of water extraction as an allowable 

use: 

 

• Water extraction is protected by State statute 

• Water extraction may be allowed by variance 

• Water is an earth resource and therefore water extraction is a permitted use as extraction of 

earth resources. 

• Water extraction is less objectionable than allowed special industry uses 

 

Further discussions of the first two points are presented below. The second two are self-explanatory. 

 

1. Water extraction is allowed and protected by Vermont statute. 10 V.S.A. § 1410 (see below) es-

tablishes the beneficial use of groundwater as a right. Beneficial use of groundwater is defined 

10 V.S.A. § 1391 as “those uses included in each groundwater class”. 10 V.S.A. § 1394 defines 

the classifications of groundwater. The groundwater on site is currently classified as Class III, 

which is defined as suitable for commercial use. The applicant is in the process of modifying 

the classification to Class I, for use as a public water supply. 

10 V.S.A. § 1410 

§ 1410. Groundwater; right of action 

(a) Findings and policy. The General Assembly hereby finds and declares that: 

(4) all persons have a right to the beneficial use and enjoyment of groundwater free from unreasonable interference 

by other persons; 

 

10 V.S.A. § 1391 

§ 1391. Definitions 

(4) “Beneficial uses” means those uses included in each groundwater class. 

 

10 V.S.A. § 1394) 

§ 1394. Classification of groundwater 

(a) The State adopts, for purposes of classifying its groundwater, the following classes and definitions thereof: 

(1) Class I. Suitable for public water supply. Character uniformly excellent. No exposure to activities that pose a 

risk to its current or potential use as a public water supply. 

(2) Class II. Suitable for public water supply. Character uniformly excellent but exposed to activities that may pose 

a risk to its current or potential use as a public water supply. 

(3) Class III. Suitable as a source of water for individual domestic water supply, irrigation, agricultural use, and 

general industrial and commercial use. 

(4) Class IV. Not suitable as a source of potable water but suitable for some agricultural, industrial, and commercial 

use, provided that the Secretary may authorize, subject to conditions, use as a source of potable water supply or 

other use under a reclassification order issued for the aquifer. 

(b) All groundwater of the State is hereby classified as Class III water unless reclassified by the Secretary. 

  

Page 41 of 103

http://www.newengce.com/


 

 

Page 7 of 8 

 
New England Consulting Engineers, LLC  www.NewEngCE.com 
120 Northgate Avenue 
Morrisville, Vermont 05661  802 279 3257 

   

 

 

2. Applicant requests variance to allow water extraction. Various requirements may be adjusted by 

variance per Section 204.4 of the town regulations: 

  
Section 204.4 Variances. Variances for frontage, setbacks, and other various requirements of these Bylaws 

and of ss4469 of the Act may be granted by the DRB after submittal of ss500 Site Plan and a public 

hearing per ss4465-ss4469 of the Act. Issuing variances for Development controlled by ss320 Flood 

Hazard Areas and 24 VSA ss4469 should be avoided. The Board shall notify applicants that the issuance 

of a variance to construct a structure below the base flood elevation will result in increased premium rates 

for flood insurance. 

 

The applicant provides the following responses to the statutory criteria for variances: 

 
“the development review board or the Environmental Division created under 4 V.S.A. chapter 27 shall 

grant variances and render a decision in favor of the appellant, if all the following facts are found, and the 

finding is specified in its decision: 

(1) There are unique physical circumstances or conditions, including irregularity, narrowness, or 

shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the 

particular property, and that unnecessary hardship is due to these conditions, and not the circumstances or 

conditions generally created by the provisions of the bylaw in the neighborhood or district in which the 

property is located. Applicant response: True. 
(2) Because of these physical circumstances or conditions, there is no possibility that the property can be 

developed in strict conformity with the provisions of the bylaw, and that the authorization of a variance is 

therefore necessary to enable the reasonable use of the property. Applicant response: True. 

(3) Unnecessary hardship has not been created by the appellant. Applicant response: True. 
(4) The variance, if authorized, will not alter the essential character of the neighborhood or district in 

which the property is located, substantially or permanently impair the appropriate use or development of 

adjacent property, reduce access to renewable energy resources, or be detrimental to the public welfare. 

Applicant response: True. 
(5) The variance, if authorized, will represent the minimum variance that will afford relief and will 

represent the least deviation possible from the bylaw and from the plan. Applicant response: True. 
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3. The following table summarizes the proposed water withdrawal rates for the project. 
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43 Portland Street – PO Box 748 – Morrisville VT 05661 
 

August 12th, 2026,  

DRB Meeting 

Staff Notes  
 

APPLICATION: 2026-59 

APPLICANT: Nick Manosh  

REQUESTED ACTION: Conditional Use Review   

LOCATION:   400 Ferland Pit Road  

EXISTING ZONING: Rural Residential Agriculture  

 

PROJECT DESCRIPTION: 2026 -59- Major Subdivision, and Conditional Use Review 

application submitted by Nick Manosh for a property located at 400 Ferland Pit Road. The 

Applicant is seeking Major Subdivision Review for a proposed 4-lot subdivision. The lots are as 

follows: Lot 1. 28.5 acres, Lot 2. 19.4 acres, Lot 3. 10.9 acres, Lot 4. 43.5 acres. The Applicant is 

also seeking conditional use approval for new gravel pits located on proposed Lots 1. & 2. The 

Applicant plans to phase the gravel pits in two phases. In addition, the Applicant is seeking to 

establish a water bottling plant on proposed Lot 3. This project will be reviewed under the 2023 

Zoning Bylaws with emphasis on the following Sections: Section 204.5a-b, 485, Article V., 630, 

660, 750, 760, 770, and Article VIII. 

 

PARCEL HISTORY:  

1. NA 

LIST OF APPLICANT SUBMISSIONS: 

A. Application 5-7-26 

B. Narrative 5-7-26 

C. Site Plan 5-7-26  

D. Cover Memo 8-7-26  

E. Operations Plan 8-7-26  

F. Updated Site Plan 8-7-26  

G. Continuation Memo 8-3-26 

 

PROCEDURAL INFORMATION: 

1. Agenda placed in News and Citizen 6/22/2026  

2. Notice placed on the town website and at three locations in town on 6/22/2026 

3. Abutters notified on 6/22/2026 

4. Notice sent to Applicant 6/22/2026 
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5. Application continued on 7/8/2026 to 7/22/2026  

6. Application continued to 8/12/26 on 7/22/26 

 

STAFF COMMENTS (Comments In Bold):  

1. 2026 -59- Major Subdivision, and Conditional Use Review application submitted by Nick 

Manosh for a property located at 400 Ferland Pit Road. The Applicant is seeking Major 

Subdivision Review for a proposed 4-lot subdivision. The lots are as follows: Lot 1. 28.5 

acres, Lot 2. 19.4 acres, Lot 3. 10.9 acres, Lot 4. 43.5 acres. The Applicant is also seeking 

conditional use approval for new gravel pits located on proposed Lots 1. & 2. The 

Applicant plans to phase the gravel pits in two phases. In addition, the Applicant is 

seeking to establish a water bottling plant on proposed Lot 3. This project will be 

reviewed under the 2023 Zoning Bylaws with emphasis on the following Sections: 

Section 204.5a-b, 485, Article V., 630, 660, 750, 760, 770, and Article VIII. 

2. At the request of the applicant the project was amended to remove the major 

subdivision component from this application.  

3. The Applicant has also removed the bottling portion of the project; the Applicant is now 

only looking for bulk water extraction. 

4. The proposed Special Industrial Use will be located on lot 09-027-1. 

5. The lot is located in the Rural Residential Agriculture district at 400 Ferland Pit Road. 

6. The Applicant is seeking Conditional Use Review for a Special Industrial Use for a new 

gravel pit and water bottling and extraction plant located on lot 09-027-01  

7. Section 204.a of the 2023 bylaws notes that the special industrial uses are only allowed 

east of Garfield Road. 

8. Section 900 of the bylaws defines Special Industrial Use as the “extraction or processing 

of earth resources such as rock, stone, sand, gravel, and minerals. These operations are 

generally incompatible with other uses and require large land areas. The Special Industry 

use, specifically per §485 of the Bylaws, is only allowed east of Garfield Road between 

the river (south) and the town line (north).” 

9. The extraction operation will consist of the removal of 3,000,000 yards of material over 

the life of the project and will generate between 40 and 80 truckloads of material a day as 

noted in the Applicant’s Cover Memo, Submittal D.   
10.  The property is located at 400 Ferland Pit Road, which is east of Garfield Road.  

11. Section 485.1 notes that before approval of any new or proposed extension of a soil, sand, 

or gravel operation, a performance bond shall be secured from the applicant sufficient to 

ensure that upon completion of the extraction operations the abandoned site will be left in 

a safe, attractive and useful condition in the interest of public safety and general welfare. 

The owner(s) shall submit a plan of proposed improvements to accomplish this end. The 

bond shall be sufficient to cover the cost of redeveloping the site as a park, lake, 

recreation area or other usable open space. 

Page 52 of 103



 
 

43 Portland Street – PO Box 748 – Morrisville VT 05661 
 

12. The Applicants have submitted a cover memo, Submittal D, that notes that they are 

proposing a $31,717 performance bond for this project. They are also proposing to return 

the land to an agricultural or silviculture use once the extraction operation ceases. (The 

board will need to consider whether this proposed performance bond is sufficient to 

cover reclamation cost)   

13. The Applicants have not provided a reclamation plan sheet for the site once the extraction 

has concluded, though the cover memo, Submittal D, and the operations plan, Submittal 

E, provided a narrative describing the reclamation plan.  

14. Section 485.2 The removal of all material shall be conducted so as to result in the 

improvement of the land, giving due regard to the contours in the vicinity, such as 

leveling slopes and removing hills. The digging or creating of pits or steep slopes shall 

not be permitted, unless provision is made to refill such pits. 

15. The Applicants have provided a narrative in Submittal E noting how the site will be 

reclaimed.(While the Applicants have provided a narrative noting how the site will 

be restored, they have not provided a plan sheet showing the site in its restored 

state. The board could consider requiring the applicant to provide a plan sheet 

showing the site in a restored state once the extraction operation has ceased as 

allowed in Section 485.2)  

16.  Section 485.3 notes that the excavation operation sites shall be graded smooth and left in 

a neat condition. Cut slopes and spoil banks shall not be allowed to remain. The operation 

site shall have 4 inches of topsoil, fertilized, mulched and seeded so as to establish a firm 

cover of grass or other vegetation sufficient to prevent erosion under the supervision and 

to the satisfaction of the Zoning Administrator. 

17. The Applicant’s operations plan, Submittal E, in Section III(c), notes how the site will be 

restored.   (While the Applicants have provided a narrative to restore the topsoil 

after it has been removed, they have not provided a plan sheet showing the site once 

work is complete.) 

18. Section 485.4 notes that all surface drainage affected by excavation operations shall be 

controlled by the owner to prevent erosion, debris, and other loose materials from filling 

any drainage course, street or private property. All provisions to control natural drainage 

water shall meet with the approval of the Zoning Administrator. 

19.  The Applicant’s operation plan in Submittal E notes two stormwater infiltration areas, 

these features are also noted in Submittals C. and F. (The Board will need to consider 

whether the provided stormwater control features are sufficient to manage storm 

water on the site. The Board could consider requiring erosion and sedimentation 

control plan sheets showing silt fencing and other features.)  

20. Section 485.5 notes that no excavation, blasting or stock piling of materials shall be 

located within two hundred feet of any street or other property line. 

21. The Applicant’s plan sets, Submittals C and F, appear to show extraction within 200 feet 

of the southern and northern property boundary of lot 09-027-1. In addition, Ferland Pit 
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Road appears to be within 200 feet (Submittal F. does provide a scale on all plan 

sheets; however, the contours are not shown. Using the scale bar from Submittal F. 

with the contour lines of Submittal C. it appears to show that the extraction area is 

inside of the 200-foot setback noted in Section 485.5 of the 2023 bylaws. The 

Applicants should confirm this distance and make sure no extraction occurs within  

200 feet of any lot line.) 

22. The Applicants cover memo, Submittal D, notes on page 7 that the Applicants are 

requesting a variance to allow extraction within the 200-foot setback, as allowed in 

Section 204.3 of the bylaws. 

23.  Section 204.3 allows the board to grant a variance provided the standards noted in 24 

VSA 4469 are met. It is important to note that ALL of the criteria need to be met in order 

to grant a variance. The standards are as follows: 

a. There are unique physical circumstances or conditions, including irregularity, 

narrowness, or shallowness of lot size or shape, or exceptional topographical or 

other physical conditions peculiar to the particular property, and that unnecessary 

hardship is due to these conditions, and not the circumstances or conditions 

generally created by the provisions of the bylaw in the neighborhood or district in 

which the property is located. 

b. Because of these physical circumstances or conditions, there is no possibility that 

the property can be developed in strict conformity with the provisions of the 

bylaw, and that the authorization of a variance is therefore necessary to enable the 

reasonable use of the property. 

c. Unnecessary hardship has not been created by the appellant. 

d. The variance, if authorized, will not alter the essential character of the 

neighborhood or district in which the property is located, substantially or 

permanently impair the appropriate use or development of adjacent property, 

reduce access to renewable energy resources, or be detrimental to the public 

welfare. 

e. The variance, if authorized, will represent the minimum variance that will afford 

relief and will represent the least deviation possible from the bylaw and from the 

plan. 

2. The Applicants have indicated in Submittal E. that they have met all of the above-

mentioned requirements.  

3. Staff disagrees with the Applicant’s assessment that they meet the criteria for a 

variance for the following reasons:  

a. The Applicants have not provided specific information as to why they satisfy 

the criteria for a variance other than asserting that it is true. The following 

will go into this in more detail:  
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i. The Applicants have not explained why there are unique physical 

circumstances on the lot that would prevent it from being developed 

as required by the bylaws. It is important to note that the bylaw 

cannot be the reason for the hardship, as noted above. This means 

that if the Applicant can develop the project in accordance with the 

bylaw, they have to do so. The Applicants have not indicated what 

physical circumstances exist on the site that prevent it from being 

developed in accordance with the bylaws.  

ii. The Applicants have not indicated why the physical characteristics of 

the site make it impossible for the project to comply with the 200-foot 

setback. It is important to note that applicant preference is not a 

factor that can be considered. The Applicants can use the property in 

the way they intend. However, the extraction has to meet the setback 

requirements. 

iii. The Applicants have not provided information showing how they have 

not created the hardship. Special Industrial Uses are allowed in this 

location per the bylaws. The hardship comes from the fact that the 

Applicants are proposing development inside of a setback which is 

creating the hardship.  For example, if this was a preexisting site and 

the bylaws were changed which made any further expansion of a 

Special Industrial Use nonconforming then the Applicants could 

argue that they did not cause the hardship. As this is a new project, 

the Applicants should be able to design it to comply with the bylaws.  

iv. The Applicants have not provided information noting how granting 

this variance would not alter the character of the area or negatively 

impact the public welfare.  

v. The Applicants have not indicated how the variance would grant 

relief with the least deviation possible.  

b. The board would need to consider whether or not the Applicants have 

provided sufficient information to meet the requirements for a variance as 

noted in 24 VSA 4469. 

24.  Section 485.6 notes that no power-activated sorting machinery or equipment shall be 

located within three hundred feet of any street or other property line, and all such 

machinery shall be equipped with satisfactory dust elimination devices. 

25. The Applicants note on page 4 of Submittal E. that any sorting equipment will be located 

outside of the three-hundred-foot setback.   
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26. Section 485.7 notes that all excavation slopes in excess of 1:2 shall be adequately fenced 

as determined by the Zoning Administrator.  

27. The Applicant’s site plans show in Submittal C a slope in compliance with Section 485.7. 

Submittal F. does not note any contours.   

28. Section 485.9 notes that stripping of topsoil for sale or for use on other premises, except 

as may be incidental to a construction project, shall be prohibited. (Lots 1 and 2’s 

principal use is Special Industrial Use; the Applicant cannot sell topsoil from either 

lot. The extraction is not incidental to construction but the main focus of the use.)  

29. The Applicants note in Submittals D and E a plan to store and restore topsoil to the site 

once the extraction operation ceases.   

30. The Applicants should clarify the storage location for the topsoil for this project.) 

31. The project narrative noted in Submittal B.  calls for a mixed-use on Lot 09-027-1 with a 

water extraction / earth extraction via a Special Industrial Use and a single-family 

residence on Lot 09-027-1. 

32. The updated site plan, Submittal F, does not show a residence on lot 09-027-1; however, 

the Applicant’s cover memo, submittal, and operation plan make no mention of this being 

removed from the project. (The Applicants should clarify whether there is any 

intended residential use on lot 09-027-1)  

33. The Applicants noted on pages 6-7 of Submittal D. that water extraction should be 

allowed as a Special Industrial Use. They also provided information on page 8 regarding 

the proposed withdrawal rate.   

34. Staff disagrees with the Applicant’s assessment that water extraction and bottling 

are allowed under the Special Industrial Use for the following reasons: 

a. Section 485 notes that “The removal of rock, soil, sand, or gravel for sale 

(except when incidental to proposed development on the same parcel) shall 

be allowed via the Special Industry Use, and be permitted by the DRB, after 

a plan for the rehabilitation of the site approved at a public hearing.”  

b. This section talks about the extraction of a solid material, not water.  

c. Section 900 defines Special Industrial Use as the extraction or processing of 

earth resources such as rock, stone, sand, gravel, and minerals. These 

operations are generally incompatible with other uses and require large land 

areas. The Special Industry Use, specifically per §485 of the Bylaws, is only 

allowed east of Garfield Road between the river (south) and the town line 

(north). 

d. The definition of Special Industrial Use makes no mention of water.  While it 

does note minerals, it makes no mention of minerals in water. The intent 

clearly is to include solids with no mention of liquids. 

e. Section 900 also notes that the Special Industrial Use is generally 

incompatible with other uses.  
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f. Therefore, residential use and Special Industrial Use are not compatible on 

the same lot.  

35. Section 485.10 notes that the DRB may attach any additional conditions as it may find 

necessary for the safety and general welfare of the public. (The Board should consider 

whether the Applicants have provided sufficient information to demonstrate that 

there will be no impact to the general safety and welfare of the public. The Board 

could also consider what restrictions need to be placed on the water extraction piece 

of the project should the board determine that it is an allowed use.) 

36. The project shall be subject to the site plan regulations noted in Section 500 of The 

Bylaws.   

37. The project complies with the following Sections of 502: a-i.  

38. Section 505 notes that landscaping shall be required for any non-residential uses.   

39. The Applicants have not provided a landscaping plan for the project to screen the earth 

extraction area.  

40. The Applicants are not proposing changes to the existing landscaping. (The Board may 

want to consider additional planting to help mitigate noise if the board deems it 

necessary) .  

41. The Project will be subject to any of the requirements noted in Section 630 of The 

Bylaws. 

42. Section 632 notes that the proposed project cannot have an adverse impact on any of the 

following:  

g. 632.1 Community Facilities  

h. 632.2 The character of the effected area  

i. 632.3 Reduction in the ability of an area to hold water  

j. 632.4 Will not result in undue water waste, notice or air pollution (The 

Applicants have not submitted an erosion control plan or storm water plan 

for the project. They have also not provided a plan to control for potential 

immsion that could impact abutting residential properties.). 

OUTSTANDING ITEMS: 
1. Site restoration plan sheets to demonstrate compliance with Section 485.2 & Section 

485.3  

2. Erosion and sedimentation control plan sheets to demonstrate compliance with Section 

485.4  

3. Storm water plan demonstrating compliance with Section 485.4  

 

ITEMS FOR DRB CONSIDERATION: 

1. Should the bulk extraction of water be allowed via the Special Industrial Use?  

2. Is the proposed performance bond amount sufficient to recommend that the Selectboard 

approves it?  
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3. Should the Applicants be required to supply an erosion and sedimentation control plan 

sheet, as well as a phasing plan, to show compliance with Sections 485.2 and 485.3?  

4. What additional conditions, if any, would the board like to put on this project as allowed 

under Section 636 of the Bylaws? 

 

RECOMMENDATIONS TO THE DRB: 

1. Continue the application in order to re-warn the hearing to consider the Applicant’s 

variance request and to allow the Applicants to provide any additional information the 

board deems necessary.  
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TOWN OF MORRISTOWN 
CONDITIONAL USE APPLICATION 

N A MANOSH INC 

2237 VERMONT ROUTE 15 EAST 

PROJECT NARRATIVE 

 

This project has two elements; one is to develop a soil extraction pit (sand and gravel) and 
the other is to modify the existing construction aggregate facility to eliminate the rock 
crusher and replace it with an asphalt plant. The existing and proposed operations are 
specifically allowed in the special zoning district within RRA as Special Industry (ref. Zoning 
Regulation ss 485). The change of use and new development  require Conditional Use 
Determination under Morristown’s Zoning Regulations. 

The project includes replacement of the crusher with an asphalt plant within the 
operational footprint of the existing construction aggregate plant.  

The soil extraction area is in the northern area of the site within an approximate 19 acre 
area. The extraction volume will total approximately 3,000,000 cubic yards with a 
maximum depth of approximately 100 feet.  

New improvements are generally outside of wetland and regulated wetland buffer areas, 
with minimal impacts in buffer areas. 

The project will require ACT 250, VTDEC Air Pollution Permit, Wetland Permit, and 
Stormwater Multi-Sector General Permit. 
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120 Northgate Avenue 
Morrisville, Vermont 05661  802 279 3257 

   

 

 

 

MEMORANDUM 

 

 

TO:  Morrisville DRB 

FROM: Holden Thompson, EI, B. Dexter Lefavour, PE 

SUBJECT: N.A. Manosh Asphalt Plant Application #2026-48 Response 

DATE: August 3, 2026 

CC:  Nick Manosh  

 

Following the July 8th, 2026 public hearing on our application #2026-48, the Morrisville DRB issued a 

request for supplemental information on July 21st, 2026. This memo provides the requested 

information, along with revisions to the plans and application in response to the concerns raised. 

 

1. Performance Bond as required by Section 485.1 of the 2023 Morristown Zoning and Subdivision 

Bylaws. 

 

An engineering estimate is provided below for site reclamation of the soil extraction pit based on an open pit 

area as seen below. 
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N.A. MANOSH 

2237 VT RT 15, MORRISTOWN 

8/4/2026 

                       

  Site Reclamation for 3 Acres 

DESCRIPTION 

ESTIMATED QUANTITY 
ITEM 

TOTAL 

  

  Material Labor Equipment 

  Units QTY Unit Total Hours RATE Total QTY RATE Total 

GRADING      $       -     $               -    40  $   30.00   $ 1,200.00  40  $   230.00   $  9,200.00  $10,400.00 

SEEDING SY 14520  $ 1.22   $ 17,714.40  24  $   30.00   $   720.00     $              -     $               -    $18,434.40 

MOBILIZATION/DE-

MOBILIZATION      $       -     $               -       $           -     $           -    1  $ 2,883.44   $  2,883.44  $2,883.44 

SUBTOTAL                     $31,717.84 

TOTAL                     $31,717.84 
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 2. Site Operations Plan to include the following: 
 

a. Traffic circulation plan for the site. 

 

Traffic circulation patterns are depicted on sheet C-3 within the plans presented for the project.  
 
b. Vehicle Trip end count for both asphalt and earth extraction compared with the 

current trip end data for the site. 

 

The project is currently permitted under Act 250 permit 5L1328-1 for a daily traffic volume of 

30 trucks per day for the concrete batch plant and 200 trucks for the aggregate facility, for a 

total of 230 trucks per day. The proposed project trip generation values for the asphalt plant, 

aggregate facility, and soil extraction pit are estimated to generate 124 truck trips per day and 

are summarized in the table below. The applicant will retain the  

 
 

 

 

c. Location of topsoil storage area for the earth extraction operation. 

 

The location of topsoil storage for reclamation will be within the extraction area limits. The re-
moval and storage process is described in the Soil Operations Plan (Section III.c.i). The reclama-
tion process is described in the Soil Operations Plan (Section III.c.ii). A typical location plan for a 

topsoil storage pile has been added to Sheet C-1. The sequence of operations will generally follow 
the numbering of sections provided on Sheet C-1. 

 

3. Site Plan for Restoration as noted in Sections 485.2 and 485.3 of the 2023 Morristown Zoning 

and Subdivision bylaws. 

 

The Soil Operation Plan (Section 3a, Paragraph 2 and Section 3b, Paragraph 1-5) details the 

Trip Generation Summary 

 Operation 

Average 

Trips Per 

Day 

Peak 

Hour 

Trips 

Agg Plant  23 5 

Asphalt Plant (5-ton) 79 15 

Soil Extraction 22 5 

Concrete Plant (adjoining property) 30 6 

Total Applicant 124 25 

Concrete Plant (adjoining property) 30 6 

Total Highway Access 154 31 
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excavation operations and procedures that cover the necessary requirements in Sections 485.2 

and 485.3 of the 2023 Morristown Zoning and Subdivision bylaws. The final grades for the site 

are those depicted on the project plans. The future land use will be open land, which will be 

either grassed or forested. 

 

 4. Stormwater Management plan for the site as required by Section 485.4 of the Bylaws. 

 

The Stormwater Management plan for the soil extraction operation is found in Section III.a.1 of 

the Operation Plan.  and deals with the requirements in Section 485.4 of the 2023 Morristown 

Zoning and Subdivision bylaws. The asphalt plant would be utilizing existing stormwater 

infrastructure that the aggregate facility uses currently which consists of a stormwater pond 

system. No increases in impervious area or changes to this system are proposed. 

 

5. Confirmation that no extraction is taking place within 200 feet of a wetland boundary as 

required by Section 485.4. 

 

The staff notes indicate a concern for setbacks to roads  and property lines in the NW corner of 

the site. It is assumed that this comment is intended to refer to the setback to Garfield Road. The 

soil extraction pit limits have been adjusted to be at least 200’ from the property line along 

Garfield Road, as defined by Section 485.5. These changes are reflected on Sheets C-1, C-4 and 

C-6 of the plan. 

 
6. Information that will be submitted to the state as part of the ACT250 prosses as note in 

Section 485.6 and 485.10. The following information is requested: 

 

a. Noise and emission specifications for the asphalt plant 

 

The asphalt plant will require an Air Pollution Permit from Vermont DEC. It is anticipated that at 

a minimum, the plant will be required to have no emissions present that exceed the following 

limits listed in Table 1. 

 

Table 1 Emissions Summary for Asphalt Plant 

Potential Emissions (tons per year) 

Pollutant Particulate 

(Filterable 

PM10) 

Nitrogen 

Oxides 

(NOx) 

Carbon 

Monoxide 

(CO) 

Emission 

Limitation 

<100 <50 <100 

 

The project is currently permitted under Act 250 permit 5L1328-1, with a reference to actual 

noise levels at similar facilities. The asphalt plant has multiple components that contribute to its 

overall sound footprint. The applicant will take measures to ensure that noise levels from the 
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asphalt plant do not exceed 70dB at the property line. It is anticipated the future operation of the 

asphalt plant will be quieter that the present operation with the crusher.  
 

b. Dust control measures 

 

Dust control measures will be implemented at the soil extraction pit as outlined in the Soil 

Operations Plan (Section 3a, Paragraph 5).  
 

 

c. Equipment emissions 

 

Emissions data for the asphalt plant are addressed in Item 6a, above. 

 

Follow-up to other board requests at hearing. 

 

1. Location of oil tanks. 

 

Liquid asphalt and propane storage tanks have been added to the plans on Sheet C-3. Two vertical, 

10,000 gallon (each) double wall steel tanks are proposed for liquid asphalt and two horizontal, 

5,000 gallon (each) steel tanks are proposed for propane. All of these tanks will be above grade and 

provided with secondary containment, if required. 

 

2. Asphalt plant general information. 

 

A brochure for the asphalt tank is attached. The foot print of the facility is depicted on the plans. 

The overall height of the stack and equipment will be 65’ or less. The proposed unit will be similar 

to the H&B, RA-40. 

 

 

 

Page 74 of 103

http://www.newengce.com/


Page 75 of 103



Page 76 of 103



Page 77 of 103



Page 78 of 103



Page 79 of 103



Page 80 of 103



Page 81 of 103



Page 82 of 103



Page 83 of 103



MANOSH AGGREGATE FACILITY 

OPERATION PLAN  
 

I. INTRODUCTION 
 
a. OPERATOR - The operator of the soil extraction business and asphalt plant is N.A. 

Manosh Inc. 120 Northgate Plaza, Morrisville, Vermont 05661. 
 

b. LANDOWNER - The property is owned by NA Manosh Inc., 120 Northgate Plaza, 
Morrisville, Vermont 05661. The location of the proposed gravel pit is on 2237 VT Route 
15 in the town of Morristown, Vermont. 

 
c. SCOPE OF OPERATIONS - The business activities proposed: 

i. The extraction, processing and sale of approximately 3,000,000 cubic yards of 
gravel and soil products 

 
d. SITE RECLAMATION - Site reclamation will be accomplished on an incremental basis 

as the work progresses. As one acre of the site reaches its final grades it will be covered 
with at least 4" of mixed topsoil and subsoil, covered with 15 tons per acre of cow manure 
and seeded with Winter Rye. 
 

e. SITE MANAGEMENT - The operator will take steps to ensure proper management of the 
site including dust control, noise control, maintenance, erosion control, stormwater 
management, truck advisories, and permit compliance. 

 
II. EXISTING CONDITIONS 

a. LAND USE - The site is currently undeveloped and has had a small area logged within it. 
All surrounding lands are residential, with the exception of the N.A. Manosh aggregate 
facility. Upon completion of the gravel extraction activities, the site will be reclaimed. 

b. The site currently undeveloped and has had a small area of forest logged   
c. TOPOGRAPHY - The sand gravel deposit is a terrace deposit on the Lamoille River 

valley floor. The Lamoille River is located 1,450' to 2,000' south of the edge of the 
proposed excavation. The land between the river and the site is a gently sloping woods 
and fields and includes multiple residential properties. The extraction area is generally 
known to contain deep sand and gravel deposits. This is verified by surrounding well 
logs and other soil extraction operations, which identify favorable the soil characteristics 
to a depth of 200 feet. Ground water depths are generally with 20 feet of the bottom of 
the sand and gravel deposits. The maximum planned extraction depth for the proposed 
operation is 60 feet. The excavation area and extraction area as proposed will leave a 
depth of approximately 100’ of natural soil below the floor of the excavation area. This 
will ensure that adequate drainage will exist below finish grades in the re-claimed 
excavation area of the site. 

d. EARTH RESOURCES - Approximately 3,000,000 cubic of gravel will be removed from 
the site. It is general knowledge that the area contains high quality sand and gravel to 
great depths. This is a high-quality natural sand and gravel suitable for road construction, 
road maintenance and other purposes. It is estimated that approximately 1 foot of loam 
(subsoil) and topsoil exists over the extraction area. This soil material will be removed 
and stockpiled separately. Topsoil and subsoil will be retained for site reclamation. 
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III. OPERATION PLAN 

a. GENERAL OPERATING PRACTICE 
i. Storm Water Management A storm water infiltration area will be located in 

the southwest corner of each phased extraction area. The infiltration area will 
serve to capture all run-off from the soil extraction pit and tributary areas. This 
run-off will recharge the ground water beneath the site. Silt, sand and other 
materials carried by the runoff will be captured in this area. The phased 
development and final grading plans of the soil extraction pit are designed to 
collect all run-off in the infiltration area.  

ii. Excavation Procedures Excavation will begin in the far northeast corner of the 
soil extraction pit. Excavation will be accomplished with conventional 
earthwork equipment. A level work area and the infiltration area will be 
established first. A stockpile of excavated material will be created and 
maintained during the life of project. A 2:1 working face of gravel and sand will 
be maintained in the soil extraction pit within the limits of each phase until 
excavation is completed within that phase. Site reclamation will occur in one-
acre increments immediately behind the work area. The open or active working 
area of the soil extraction pit is estimated at 3 acres. 

iii. Soils Processing The gradation analyses performed on the gravel indicate that it 
is salable as roadway sub base with processing. However, it is anticipated that 
screening of the gravel may be desirable for market purposes. The screening 
process will produce tailings, which the operator may process. A description of 
anticipated processing operations follows: 

1. Gravel Processing 
a. screening - A static screen is anticipated to be used for almost 

all gravel excavated from the site. This screen consists of a grid 
of steel bars on a fixed frame. It has no moving parts and is 
silent. 

b. crushing of gravel - The operator may occasionally produce a 
custom crushed gravel product. In this case, a portable crusher 
would be brought on-site for a period of approximately 2 weeks 
to process the necessary quantity of gravel, coincidental with the 
crushing of tailings. 

c. crushing of tailings - Stones that are removed by the static 
screen will be stockpiled on site. The stockpile of stones will be 
crushed periodically. This process will occur not more that once 
annually and will have a duration of approximately 2 weeks per 
occurrence, coincidental with the crushing of gravel. 

iv. Erosion Control Protection of off-site land from erosion control will be 
provided by the infiltration area. On-site erosion control measures will be in 
compliance with the VTDEC Low Risk Handbook. 

v. Dust Control Water and/or calcium chloride will be spread on site access roads 
to control dust when necessary. The water supply for this operation will be from 
an onsite well. Additionally, a 100' stone roadbed will be placed at the exit of the 
facility to aid in cleaning truck tires of loose dirt. This will aid in dust control by 
reducing the tracking of dirt off the site onto the town roads. 

vi. Transportation The maximum annual extraction rate of gravel will be 100,000 
cubic yards per year. Truck traffic is estimated to be 22 trucks per day from the 
soil extraction site. Approximately half of the trucks on site will remain on site 
to provide aggregate to the asphalt pit. All trucks exiting the site will use 
commercial highway access Vermont Route 15.  
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vii. Hours of Operation. The soil extraction pit will be open within the hours of 
7:00 AM to 5:30 PM, Monday through Friday, and 7:00 AM to 12:00 PM on 
Saturday. Maintenance activities may occur outside of those hours. This soil 
extraction pit business will be a full time operation. It will be open full time the 
regular construction season, from approximately April 1 through November 30, 
and will operate on demand December 1 through March 31.  

viii. Management. The operator of the facility will be responsible for the good 
management of the soil extraction pit. This includes following the operation 
plan, complying with applicable permits and public relations. The operator at 
least annually prepare a report of the operation. The report shall include an 
estimate of the quantity of gravel removed to date, an assessment of the 
excavation progress with respect to the operation plan, a review of the condition 
of the infiltration area and erosion control methods employed and any other 
items noted during the annual inspection. The report shall make 
recommendations for any maintenance, repair or change of the soil extraction pit 
operation. 

b. SOIL REMOVAL SEQUENCE 
i. Remove topsoil and loam (subsoil) from the Phase 1 area 

ii. Stockpile topsoil and loam (subsoil) in designated area 
iii. Provide silt fence or a line of hay bales to block run-on and runoff from the 

topsoil and loam stockpile 
iv. Excavate Phase I gravel up to a working face 
v. Topsoil, seed and mulch completed areas while maintaining necessary work area 

c. SITE RECLAMATION PLAN 
i. SURFACE SOIL REMOVAL - The gravel extraction is planned in three phases. 

The top 24 inches (approximately) of topsoil and subsoil will be removed and 
stockpiled from each phase prior to excavation in that area. The stockpile will be 
immediately seeded to winter rye at a rate of 2 pounds per 1,000 square feet. The 
topsoil and subsoil will be retained in a mixed pile and used for site reclamation. 

ii. SITE RECLAMATION - Site reclamation will be accomplished by placing the 
topsoil and subsoil layer evenly over the completed section of the soil extraction 
pit. Prior to topsoil placement, the operator will probe the existing soil to 
ascertain that a minimum 24" drainage layer exists over less permeable 
substrata. The thickness of the drainage layer will be measured on a 50' grid to 
verify that the 24" thickness exists. If the 24" thickness does not exist, the 
operator will place additional sand or gravel to achieve the 24" thickness. The 
topsoil will be immediately sampled and sent to the UVM lab for analysis. Cow 
manure will be applied at a rate of 15 tons per acre and worked into the soil. 
These areas will be seeded with winter rye at a rate of 112 lbs. per acre. During 
the following spring, lime and fertilizer will be applied based on the soil test 
results. The winter rye will be harrowed or plowed down and the area will be 
seeded with Champlain Timothy, Alsike Clover or Arlington Red Clover at a 
rate of 20 lbs. per acre. For a minimum of five years after reclamation, the site 
will be maintained in grass sod and manure will be applied annually at a rate of 
15 tons per acre. 
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August 12, 2026,  

DRB Meeting 

Staff Notes  
 

APPLICATION: 2026-48 

APPLICANT: N. A. Manosh Incorporated  

REQUESTED ACTION: Conditional Use Review   

LOCATION: 2237 Route 15 East. 

EXISTING ZONING: Rural Residential Agriculture  

 

PROJECT DESCRIPTION: 2026-48- Conditional Use application, submitted by N. A. Manosh 

Inc for a property located at 2237 Route 15 East. The Applicant is seeking to remove the existing 

crushing machinery and replace it with an asphalt plant. This project will be reviewed under the 

2023 Zoning Bylaws with emphasis on the following Sections: 204.5a-b, 485, 500, 630, and 660. 

 

PARCEL HISTORY:  

1. Subdivision Review, Two-Lot Subdivision, 2016-077, Approved 08-25-16 

2. Conditional Use Review, Concrete Batch Plant, 2012-020, Approved 02-23-12  

3. Zoning Permit Sign, 2012-004, Approved 01-13-12 

LIST OF APPLICANT SUBMISSIONS: 

A. Application and Narrative 5-26-26 

B. Subdivision Approval 5-21-26  

C. Site Plan and Plat  5-21-26  

D. Continuation Memo 7-21-26  

E. Cover Memo 8-3-26  

F. Operations Plan 8-3-26  

G. Updated Site Plan 8-3-36  

H. Variance Request 8-10-26  

 

PROCEDURAL INFORMATION: 

1. Agenda placed in News and Citizen 6/1/2026  

2. Notice placed on the town website and at three locations in town on 6/8/2026 

3. Abutters notified on 6/8/2026 

4. Notice sent to Applicant 6/8/2026 

5. Application continued to 7/8/26 on 6/24/26 

6. Application Continued to 8/12/26 on 7/8/26 
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STAFF COMMENTS (Comments In Bold):  

1. 2026-48- Conditional Use  application, submitted by N. A. Manosh Inc for a property 

located at 2237 Route 15 East. The Applicant is seeking to remove the existing crushing 

machinery and replace it with an asphalt plant. This project will be reviewed under the 

2023 Zoning Bylaws with emphasis on the following Sections: Section 204.5a-b, 485, 

500, 630, and 660. 

2. The Applicants are also looking to expand the extraction area to 19 acres with the 

removal of 3,000,000 cubic yards of material.  
3. The lot is located in the Rural Residential Agriculture district at 2237 Route 15 East. 

4. The project has a preexisting Special Industrial Use.   

5.  Section 900 of the bylaws defines special industrial use as the “extraction or processing 

of earth resources such as rock, stone, sand, gravel, and minerals. These operations are 

generally incompatible with other uses and require large land areas. The Special Industry 

use, specifically per §485 of the Bylaws, is only allowed east of Garfield Road between 

the river (south) and the town line (north). 
6. Section 204.a of the 2023 bylaws notes that Special Industrial Uses are only allowed east 

of Garfield Road.  

7. 2237 Route 15 East is located east of Garfield Road.  

8. Section 485.1 notes that before approval of any new or proposed extension of a soil, sand, 

or gravel operation, a performance bond shall be secured from the applicant sufficient to 

ensure that upon completion of the extraction operations the abandoned site will be left in 

a safe, attractive and useful condition in the interest of public safety and general welfare. 

The owner(s) shall submit a plan of proposed improvements to accomplish this end. The 

bond shall be sufficient to cover the cost of redeveloping the site as a park, lake, 

recreation area or other usable open space. 

9. The Applicants have provided a cost estimate (Submittal E.) for a performance bond 

which notes that they anticipate needing a bond amount of $31,717.84 to restore the site. 

Both Submittal E. and Submittal F. indicate that the site will be restored to a grassy or 

wooded state. (The Board should consider whether the estimate provided is an 

appropriate amount. The Board should also consider whether returning the site to a 

vegetated state satisfies the site redevelopment requirement noted in the last 

sentence of Section 485.1.)  

10. Section 485.2 notes that the removal of all material shall be conducted so as to result in 

the improvement of the land, giving due regard to the contours in the vicinity, such as 

leveling slopes and removing hills. The digging or creating of pits or steep slopes shall 

not be permitted, unless provision is made to refill such pits. 

11. The Applicants have presented a site reclamation narrative noting how the site will be 

restored to a vegetated state as noted in 3. of Submittal E. and Section III.b-c of Submittal 

F. (The Applicants have provided a narrative for the site reclamation. However, 
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they have not submitted a plan set showing the final restored site conditions. It is 

important to note the 3 of Submittal E. notes that the site shall be graded as 

depicted on the site plan (Submittal G); however, they have not provided a page 

specifically showing the site once it has been restored. The Board should consider 

whether the applicants need to provide a separate plan sheet showing the restored 

site).  

12.  Section 485.3 notes that the excavation operation sites shall be graded smooth and left in 

a neat condition. Cut slopes and spoil banks shall not be allowed to remain. The operation 

site shall have 4 inches of topsoil, fertilized, mulched and seeded so as to establish a firm 

cover of grass or other vegetation sufficient to prevent erosion under the supervision and 

to the satisfaction of the Zoning Administrator. 

13. Section 485.4 notes that all surface drainage affected by excavation operations shall be 

controlled by the owner to prevent erosion, debris, and other loose materials from filling 

any drainage course, street or private property. All provisions to control natural drainage 

water shall meet with the approval of the Zoning Administrator. 

14. The Applicants note in Item 3 of Submittal E. that Section 3.a and Section 3.b, paragraph 

1-5, of Submittal F. detail the plan for site restoration and stormwater management. The 

Applicants materials note that extraction will be done in phases and that there shall be 

plans for infiltration areas for stormwater to settle. Submittals E and F both referenced 

plans to grade the site smooth to a finish grade as shown in their updated site plans 

(Submittal G).(The Applicants have provided an erosion and sedimentation 

narrative with this project; however, the Applicants have not provided plan sheets 

for the phased extraction plan noted in III.a.i of Submittal F. The plan set does show 

two sedimentation ponds located near the proposed asphalt plant. However, no 

other details have been provided on the plan sheets. While the narrative Submittal 

A. notes that the project will require a wetland permit, it does not appear that the 

Applicant has obtained one. The Board could consider requiring the applicant to 

obtain a wetland permit prior to approving the project or make it a condition of 

approval.).  

15. Section 485.5 notes that no excavation, blasting or stock piling of materials shall be 

located within two hundred feet of any street or other property line. 

16. The Applicant’s updated plan set shows extraction within 200 feet of the northeast 

property line. (Section 485.5 notes that no extraction is permitted within 200 feet of 

any property boundary. To waive the dimensional requirements the applicant must 

request a variance as allowed under Section 204.3 or request a waiver as allowed in 

Section 204.4 of the 2023 bylaws. However, the maximum waiver the board can 

provide is 25%, which is 50 feet. This means that no extraction can occur within 150 

feet of the property line. The Applicant’s site plan, Submittal G, only notes a 50-foot 

setback as shown on page C.5)   
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17. The Applicants have indicated in Submittal H. that they intended to request a variance to 

allow for extraction within the 200-foot setback noted in Section 485.5 of the 2023 

bylaws.  

18.  Section 204.3 allows the board to grant a variance provided the standards noted in 24 

VSA 4469 are met. It is important to note that ALL of the criteria need to be met in order 

to grant a variance. The standards are as follows: 

a. There are unique physical circumstances or conditions, including irregularity, 

narrowness, or shallowness of lot size or shape, or exceptional topographical or 

other physical conditions peculiar to the particular property, and that unnecessary 

hardship is due to these conditions, and not the circumstances or conditions 

generally created by the provisions of the bylaw in the neighborhood or district in 

which the property is located. 

b. Because of these physical circumstances or conditions, there is no possibility that 

the property can be developed in strict conformity with the provisions of the 

bylaw, and that the authorization of a variance is therefore necessary to enable the 

reasonable use of the property. 

c. Unnecessary hardship has not been created by the appellant. 

d. The variance, if authorized, will not alter the essential character of the 

neighborhood or district in which the property is located, substantially or 

permanently impair the appropriate use or development of adjacent property, 

reduce access to renewable energy resources, or be detrimental to the public 

welfare. 

e. The variance, if authorized, will represent the minimum variance that will afford 

relief and will represent the least deviation possible from the bylaw and from the 

plan. 

19. The Applicants have indicated in Submittal H. that they have met all of the above-

mentioned requirements.  

20. Staff disagrees with the Applicant’s assessment that they meet the criteria for a 

variance for the following reasons:  

a. The Applicants have not provided specific information as to why they satisfy 

the criteria for a variance other than asserting that it is true. The following 

will go into this in more detail:  

i. The Applicants have not explained why there are unique physical 

circumstances on the lot that would prevent it from being developed 

as required by the bylaws. It is important to note that the bylaw 

cannot be the reason for the hardship, as noted above. This means 

that if the Applicant can develop the project in accordance with the 

Page 100 of 103



 
 

5 
 

bylaw, they have to do so. The Applicants have not indicated what 

physical circumstances exist on the site that prevent it from being 

developed in accordance with the bylaws.  

ii. The Applicants have not indicated why the physical characteristics of 

the site make it impossible for the project to comply with the 200-foot 

setback. It is important to note that applicant preference is not a 

factor that can be considered. The Applicants can use the property in 

the way they intend. However, the extraction has to meet the setback 

requirements. 

iii. The Applicants have not provided information showing how they have 

not created the hardship. Special Industrial Uses are allowed in this 

location per the bylaws. The hardship comes from the fact that the 

Applicants are proposing development inside of a setback which is 

creating the hardship.  For example, if this was a preexisting site and 

the bylaws were changed which made any further expansion of a 

Special Industrial Use nonconforming, then the Applicants could 

argue that they did not cause the hardship. As this is a new project, 

the Applicants should be able to design it to comply with the bylaws.  

iv. The Applicants have not provided information noting how granting 

this variance would not alter the character of the area or negatively 

impact the public welfare.  

v. The Applicants have not indicated how the variance would grant 

relief with the least deviation possible.  

b. The board would need to consider whether or not the Applicants have 

provided sufficient information to meet the requirements for a variance as 

noted in 24 VSA 4469. 

21. Section 485.6 notes that no power-activated sorting machinery or equipment shall not be 

located within three hundred feet of any street or other property line, and all such 

machinery shall be equipped with satisfactory dust elimination devices. 

22. The Applicant site plan shows the proposed asphalt plant located at least 300 feet from 

the nearest property boundary. The Applicant’s operations plan indicates in Submittal F. 

that sorting machinery could be used on site on a temporary basis.  

23. Section 485.7 notes that all excavation slopes in excess of 1:2 shall be adequately fenced 

as determined by the Zoning Administrator. 

24. The Applicant’s site plan appears to comply with Section 485.7 of The Bylaws.  

25. Section 485.9 notes that stripping of topsoil for sale or for use on other premises, except 

as may be incidental to a construction project, shall be prohibited.  

26. The Applicants have indicated in Submittals E- G 
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27. Section 485.10 notes that the DRB  may attach any additional conditions as it may find 

necessary for the safety and general welfare of the public. 

28. The proposed asphalt plant abuts several residential lots the closest of which are located 

south of the asphalt plant. (Emissions from the plant could impact these abutting 

properties. The Board should consider whether the applicants have provided 

sufficient information to demonstrate that the project would have minimal to no 

impact on these residential properties. The Applicant’s narrative does not detail 

how these residential properties shall be protected from the potential emissions of 

this plant).  

29. The project shall be subject to the site plan regulations noted in Section 500 of The 

Bylaws.   

30. The project’s site plan is required to provide the information noted in Section 502.a-i.  

31. Section 505 notes that landscaping shall be required for any non-residential use. 
32. The development area will be screened by an existing berm and the extraction area will 

have a vegetative buffer screening it from view.   

33. The Applicants are not proposing changes to the existing landscaping. (The Board may 

want to consider additional plantings to help mitigate noise if the board deems it 

necessary) .  

34. The Project will be subject to any of the requirements noted in Section 630 of The 

Bylaws. 

35. Section 632 notes that the proposed project cannot have an adverse impact on any of the 

following:  

a. 632.1 Community Facilities  

b. 632.2 The character of the affected area  

c. 632.3 Reduction in the ability of an area to hold water  

d. 632.4 Will not result in undue water waste, noise or air pollution  

 

 

OUTSTANDING ITEMS: 
1. Site restoration plan sheets to demonstrate compliance with Section 485.2 & Section 

485.3  

2. Erosion and sedimentation control plan sheets to demonstrate compliance with Section 

485.4  

3. Storm water plan demonstrating compliance with Section 485.4  

4. Phasing plan for extraction as proposed by the Applicant as noted in III.a.i of Submittal 

F.  

 

ITEMS FOR DRB CONSIDERATION: 

1. Is the proposed performance bond amount sufficient to recommend that the Selectboard 

approves it?  
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2. Have the Applicants provided enough information to ensure that abutting residential 

properties will not be impacted by emissions?  

a. What additional information should the applicants provide to confirm this? 

3. Should the Applicants be required to supply an erosion and sedimentation control plan 

sheet as well as a phasing plan as noted in III.a.i of Submittal F. to show compliance with 

Sections 485.2 and 485.3?  

4. What additional conditions, if any, would the board like to put on this project as allowed 

under Section 636 of the Bylaws?  

 

RECOMMENDATIONS TO THE DRB: 

1. Continue the application in order to re-warn the hearing to consider the Applicant’s 

variance request and to allow the Applicants to provide any additional information the 

board deems necessary.  
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