
 

TOWN OF MORRISTOWN PLANNING COMMISSION  
MEETING NOTICE & AGENDA  

COMMUNITY MEETING ROOM   
 43 Portland St. Morrisville, VT 05661   

5:00 PM    Tuesday, February 10, 2026  
 
Join Zoom Meeting or by phone join via conference call (audio only): 1 (646) 558-8656 | Meeting ID: 810 342 4528 | 
Passcode 05661  
The meetings will be live-streamed on the Town of Morristown's 
website: https://www.morristownvt.gov/community/page/meetings-agendas-minutes  
   

I.  CALL TO ORDER 

II.  AGENDA CHANGES/ADDITIONS 

III.  APPROVE PRIOR MEETING MINUTES  
    1. Approve minutes 1-27-26. 

IV.  NEW BUSINESS 

    1. Discuss feedback from the Selectboard regarding path forward on Section 480.E Extraction of Earth 
Resources (Earth Extraction). 

    2. Examine how other communities regulate earth extraction. 
    3. Discuss stakeholder groups we should target for outreach regarding earth extraction. 

V.  OLD BUSINESS 
    1. Continued discussion on the proposed 2026 bylaws with an emphasis on Section 660. 

VI.  FUTURE PLANNING AGENDA TOPICS 
    1. Discussion on 2026 planning priorities. 
    2. Discuss a rough action plan for planning priorities for 2026. 

VII.  ADJOURN 
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PLANNING COMMISSION MEETING MINUTES 
OF JANUARY 27, 2026  

Members: 
 
Absent: 

Etienne Hancock, Joshua Goldstein, John Meyer, James Morris, Wally Reeve  

 
ADMINISTRATION and STAFF: Tyler Machia Zoning and Planning Administrator  

PARTICIPANTS/GUESTS: Martin Green, Jerry Throne, Ron Stancliff   

 
 

CALL TO ORDER   
Etienne Hancock called the Planning Commission to order at 5:00 PM at the Tegu Building. 

AGENDA CHANGES/ADDITIONS   
None 

APPROVE PRIOR MEETING MINUTES     

   

1. Approve Minutes from 12/9/25 
 Motion made by Joshua Goldstein to approve the minutes of 12/9/2025. Motion seconded by John 

Meyer. Motion carried (4/0) with amendments. Wally Reeve missed the vote on the minutes but 
attended the rest of the meeting.  

NEW BUSINESS    

   

1. Presentation by Adele Taplin on Downtown Transportation Fund. 
 Adele Taplin reported that the Town of Morristown is applying for funding through the Vermont 

Downtown Transportation Fund Program to improve pedestrian connectivity between existing housing 
developments and the downtown sidewalk network. The project would address current gaps in the 
sidewalk system that limit safe and accessible walking routes to downtown services, businesses, and 
amenities. Proposed improvements include a new sidewalk connection from Jersey Way to Audy Lane, 
a crosswalk connecting to the existing sidewalk in front of the Riverside Village community, and 
additional sidewalks beginning where the existing sidewalks currently end. These new sidewalks will 
continue along Main Street and connect to existing sidewalks at Feline Street, creating a continuous 
pedestrian connection between the Jersey Heights and Riverside Village housing developments and 
downtown. The project supports walkability, safety, housing access, and downtown vitality. 

   

2. Discuss the 2025 zoning report for the town report. 
 Tyler shared the Zoning report he submitted for the 2025 town report. While 2025 was still a busy 

year, the number of permits issued decreased by 28%, and remains at 132 zoning permits. There was a 
drop in the number of new permits issued for dwelling units. Several factors that could have 
contributed to this decline, including increased construction costs, local-level regulatory changes, and 
workforce challenges. Housing affordability also remains a concern. Despite the recent drop in new 
permits, the town is on track to meet the voluntary housing targets assigned by the Lamoille County 
Planning Commission (LCPC) as required by Act 47 and 181. 
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OLD BUSINESS    

   

1. Review feedback from the town attorney and make last edits to the bylaws. 
 Tyler led the commission through a comprehensive review of the bylaw edits as recommended by the 

legal staff. He will make a final review of the document to make any edits, clarifications, and check 
definitions as needed. 

   

2. Discuss timeline for bylaw adoption. 
 The commission members went through the chain of steps involved in the bylaw adoption process. 

Tyler noted that after he make a few additional changes to the bylaws, he will reach out to the Village 
Trustees to set up a meeting to walk through the bylaws. After the meeting, he will make any final 
changes and send the changes to the attorney for legal review prior to setting a date for the public 
hearing.  

FUTURE PLANNING AGENDA TOPICS    

   

1. Discuss new UVM Intern.  
 Tyler informed the commission that a new UVM intern will be working with him for 1–2 days a week 

this semester. He asked the members for ideas for work projects for the student. It was decided that 
the student would be invited to a pc meeting, where the commission could discuss possible project 
topics with her. 

   2. Discussion on 2026 planning priorities. 
 This topic will be discussed at the next meeting.  

   3. Discuss a rough action plan for planning priorities for 2026. 
 This topic was not addressed at this meeting but will be discussed at the next one.  

CORRESPONDENCE/NOTICES   
None 

ADJOURN   
Motion made by Joshua Goldstein to adjourn. Motion seconded by Wally Reeve. Motion carried. (5/0) 
  
Meeting adjourned at 7:09 pm 
Submitted and filed this 1/28/2026. 
Bonnie McDermott, Scribe 
  

Please note all minutes are in Draft form and are subject to approval at the next Planning Commission meeting. 
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Section 480.E (Formally Section 485)  
 

E. Extraction of Earth Resources via the Special Industry Use. The removal of rock, soil, 
sand, or gravel for sale (except when incidental to proposed development on the same 
parcel) shall be allowed via the Special Industry Use, and be permitted by the DRB, after a 
plan for the rehabilitation of the site approved at a public hearing. The following provisions 
shall apply: 

1. Before approval of any new or proposed extension of a rock, mining, soil, sand, 
or gravel operation, a performance bond shall be secured from the applicant 
sufficient to ensure that upon completion of the extraction operations the 
abandoned site will be left in a safe, attractive and useful condition in the 
interest of public safety and general welfare. The owner(s) shall submit a plan 
of proposed improvements to accomplish this end. The bond shall be sufficient 
to cover the cost of redeveloping the site as a park, lake, recreation area or 
other usable open space. 

2.  The removal of all material shall be conducted so as to result in the 
improvement of the land, giving due regard to the contours in the vicinity, such 
as leveling slopes and removing hills. The digging or creating of pits or steep 
slopes shall not be permitted, unless provision is made to refill such pits. 

3.   The excavation operation sites shall be graded smooth and left in a neat 
condition. Cut slopes and spoil banks shall not be allowed to remain. The 
operation site shall have 4" of topsoil, fertilized, mulched and seeded so as to 
establish a firm cover of grass or other vegetation sufficient to prevent erosion 
under the supervision and to the satisfaction of the Zoning Administrator. 

4.  All surface drainage affected by excavation operations shall be controlled by 
the owner to prevent erosion debris and other loose materials from filling any 
drainage course, street or private property. All provisions to control natural 
drainage water shall meet with the approval of the Zoning Administrator. 

5.  No excavation, blasting or stock piling of materials shall be located within two 
hundred feet of any street or other property line. 

6.  No power-activated sorting machinery or equipment shall be located within 
three hundred feet of any street or other property line, and all such machinery 
shall be equipped with satisfactory dust elimination devices. 

7.  All excavation slopes in excess of 1:2 shall be adequately fenced as 
determined by the Zoning Administrator. 

8.  Extension of an existing non-conforming operation shall only be permitted by 
the DRB 

9.  Stripping of topsoil for sale or for use on other premises, except as may be 
incidental to a construction project, shall be prohibited. 

10.  The DRB may attach any additional conditions as it may find necessary for the 
safety and general welfare of the public. 
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2/5/26 

To: Morristown Planning Commission 

Re: Earth Extraction Regulations compilation 

The following is a complication of earth extraction regulations. The following towns land 
use regulations are represented below Stowe, Hardwick, Waterbury, Hinesburg, Jericho, 
Northfield and Fairfax. All of these towns are either of a similar size or located close to 
Morristown. This document is intended to help guide the initial conversation. 

Stowe Regulations: 

4.14 Removal of Earth Products 

A. Removal Permitted. Surplus material resulting from a bona fide construction or 
landscape operation being executed on the premises may be removed from the 
premises without a permit being required.  

B. Permit for Removal or Processing of Earth Products. The DRB, after a public hearing, 
may grant a permit for the removal or processing of earth, sand, gravel, clay, stone 
or minerals, under the following conditions 

C.  The applicant shall submit a plan of the proposed operation.  
D.  The operator shall provide for proper drainage of the area of the operation during 

and after completion. No removal or processing shall take place within twenty (20') 
feet of a property line except that where the grade from a property line rises towards 
the lot where removal is to take place. Material lying above the grade at the property 
line may be removed.  

E.  At the conclusion of the operation, or of any substantial portion thereof, topsoil 
shall be replaced and a suitable cover crop established, except where ledge rock is 
exposed. 

F. If removal or fill takes place within any streambed or its banks, a permit shall first be 
obtained from the Vermont Department of Environmental Conservation, if required. 

Earth Resources  

A. A permit may be granted whenever it is demonstrated by the applicant, in addition to 
all other applicable criteria, that the development or subdivision of lands with high 
potential for extraction of mineral or earth resources, will not prevent or significantly 
interfere with the subsequent extraction or processing of the mineral or earth 
resources. 

B.  Extraction of earth resources. A permit may be granted for the extraction or 
processing of mineral and earth resources: 
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a.  When it is demonstrated by the applicant that, in addition to all other 
applicable criteria, the extraction or processing operation and the disposal of 
waste will not have an unduly harmful impact upon the environment or 
surrounding land uses and development; and 

b. Upon approval of site rehabilitation plan, which insures that upon 
completion of the extracting or processing operation the site will be left by 
the applicant in a condition, suited for an approved alternative use or 
development. A permit will not be granted for the recovery or extraction of 
mineral or earth resources from beneath natural water bodies or 
impoundments except that gravel, silt and sediment may be removed 
pursuant to the regulations of the Vermont Agency of Natural Resources. 

Hardwick Regulations:  

Section 4.8 Extraction of Earth Resources 

A. The extraction or removal of topsoil, sand, gravel, rock, minerals or other similar 
earth resource for may be allowed in designated districts subject to conditional use 
review under Section 5.2. In addition to the conditional use standards set forth in 
Section 5.2, for commercial extraction operations which are likely to impact 
surrounding properties due to the scale, intensity and timing of the extraction, the 
presence of fragile natural features (e.g., steep slopes, riparian land), and/or the 
relative density of nearby land uses, the Development Review Board may also 
require erosion control and site reclamation plans showing: 

a. existing grades, drainage patterns and depths to bedrock and the seasonal 
high water table; 

b. the extent and magnitude of the proposed operation, including proposed 
phasing; 

c. finished grades at the conclusion of the operation; and a detailed plan for 
the restoration of the site, including final grading and revegetation. 

d.  In granting approval, the Development Review Board may impose conditions 
with regard to any of the following factors: 

i. depth of excavation or quarrying; 
ii. slopes created by removal; 

iii. effects on surface drainage on and off-site; 
iv. storage of equipment and stockpiling of materials on-site; 
v. hours of operation for blasting, trucking, and processing operations; 

vi. effects on adjacent properties due to noise, dust, or vibration; 
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vii. effects on traffic and road conditions, including potential physical 
damage to public highways; 

viii. creation of nuisances or safety hazards; 
ix.  temporary and permanent erosion control, including project phasing 

to limit exposed area; 
x. effect on ground and surface water quality, and drinking water 

supplies; 
xi. effect on natural, cultural, historic, or scenic resources on-site or in 

the vicinity of the project; 
xii. effect on agricultural land; and 

xiii. public health, safety and general welfare. 
B.  In accordance with the Act [§4412(12), §4464(B)(6)] a performance bond, escrow 

account, or other surety acceptable to the Select Bboard may be required to ensure 
reclamation of the land upon completion of the excavation, to include any re-
grading, reseeding, reforestation or other reclamation activities that may be 
required.  

C. This provision specifically does not apply to mining or quarrying operations; 
however upon failure of the permit holder, or their successors or assigns, to 
complete site reclamation as required, the town may take legal action as 
appropriate to ensure site reclamation and cost recovery. 

D.  This section shall not apply to non-commercial uses associated with normal 
agricultural and/or forestry operations; public (municipal and state) road 
maintenance and construction; the operation of a cemetery, or the removal of earth 
resources for a use that is incidental to another duly permitted construction activity 
located on the same parcel from which the materials were extracted. 

Waterbury Regulations:   

SOIL/SAND/GRAVEL/MINERAL EXTRACTION: The removal of sod, loam, sand, gravel, clay, 
or quarried stone or other earth resources, except when incidental to or in connection with 
the construction of a building on the same lot. Extraction of material in excess of 1000 
cubic yards that is transported off site shall not be considered incidental to construction. 

Section 303 Conditional Uses 

A. Uses designated as Conditional Uses for a district (Article V, Table 5.1), shall not be 
established, enlarged, constructed, or altered without approval from the 
Development Review Board (hereafter, the "Board") in accordance with the 
standards and procedures established in this bylaw and 24 V.S.A. §4414. 
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B. Any applicant for conditional use approval must notify adjacent land owners by 
certified mail of the nature of the application and of upcoming Development Review 
Board public hearing at least ten days prior to such hearing. The applicant must 
submit copies of certified mail receipts indicating that all adjacent landowners have 
received notice, and a copy of the notice sent. 

C. The applicant for any conditional use shall, at the time the application is submitted, 
post a notice on a form prescribed by the municipality within view of the public 
right-of-way most nearly adjacent to the subject property until a decision on the 
conditional use application has been rendered by the Development Review Board. 
This notice shall include the date, time, place, and purpose of the conditional use 
review. The municipality shall provide these notices to the applicant. 

D. Before the Board authorizes the issuance of a conditional use permit, the Board 
shall hold a public hearing and shall give notice of the public hearing as directed by 
24 V.S.A. §4464. Failure of the Board to act to approve, approve with conditions, or 
disapprove any such requested conditional use within 45 days after the date of 
closing the final public hearing shall be deemed approval. 

E. Prior to granting any approval for conditional use, the Board must find that the 
proposed use conforms to the following general and specific standards: 

a. The proposed use will not have an undue adverse impact on the capacity of 
existing or planned community facilities to accommodate it. The proposed 
use: 

i.  Will not cause the level of service on roads and highways to fall below 
a reasonable standard; 

ii.  Will not cause an unmanageable burden on municipal water or sewer 
systems; 

iii.  Will not lead to such additional school enrollments that existing and 
planned school system capacity is exceeded; and 

iv. Will not cause an unmanageable burden on fire protection services. 
v. The Board may seek or require advisory input from the Municipal 

Manager, Fire Department, 
F. Police Department, School Board, or other municipal officials regarding relevant 

facilities. The Board will also take into account sections of the Municipal Plan and of 
any duly adopted capital plan which specify anticipated demand growth, service 
standards, and facility construction plans. 

G.  The proposed use will not have an undue adverse impact on the character of the 
area affected as defined by the Municipal Plan and the zoning district in which the 
proposed project is located. Specifically, the proposed use: 
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a. Will not result in undue water pollution, undue adverse impacts to 
downstream properties, and will not cause unreasonable soil erosion or 
reduction in the capacity of the land to hold water so that a dangerous or 
unhealthy condition may result; in making this determination, the Board shall 
at least consider the elevation, the slope of the land, and the nature of soils 
and subsoils and their ability to adequately support waste disposal; 

b.  Will not result in undue noise, light, or air pollution, including offensive 
odors, dust, smoke, or noxious gasses; 

c.  Will not have an undue adverse effect on the scenic or natural beauty of the 
area, historic sites, or rare and irreplaceable natural areas; 

d. Will not be otherwise inconsistent with existing uses in the immediate area; 
in determining the appropriateness of the use or structure in an area, the 
Board shall consider the scale and design of the proposed use or structure in 
relation to the scale and design of existing uses and structures in the same 
district; and 

e. Will not cause danger of fire, explosion, or electrical hazard, or in any other 
way jeopardize the health and safety of the area. 

f. The proposed use will not violate any municipal bylaws and ordinances in 
effect. 

g. The proposed use will comply with the specific lot area, setbacks, and lot 
coverage requirements set forth in this bylaw. The Board may require the 
proposed use to conform to more stringent lot area, setback, and lot 
coverage requirements as it may deem necessary to implement the purposes 
of the district in which the use is located and other provisions in this bylaw. 

h. The Board may attach any reasonable conditions and safeguards it may 
deem necessary to implement the purposes of the district in which the use is 
located and other provisions in this bylaw, including, but not limited to, the 
following conditions: 

i. For uses that will cause the level of service on a road or street to 
exceed a Level of Service as defined by the Vermont Agency of 
Transportation, the Board may require modifications to the proposed 
access, circulation, and parking or may require contributions, based 
on the project's share of the projected volume of traffic above the 
Level of Service  for making the following possible modifications: 

1.  Reduction in curb cuts, change in location or number of 
access points, and shared access with adjoining property 
owners. 

Page 9 of 83



2.  Installation of acceleration or deceleration lanes on the street 
or highway adjacent to any driveway, frontage, or service road; 

3. Improvements to access or other intersections burdened by a 
project. 

4. With the exception of agricultural uses, the Board may require 
the installation of devices or methods to prevent or control 
fumes, gas, dust, smoke, odor, noise, or vibration. 

H. For any proposed development in flood hazard areas, the conditional use standards 
established in Section 603 shall be applied in addition to those in this section. 

a. The removal of earth or mineral products which is not incidental to a 
construction, landscaping, or agricultural operation shall require a 
conditional use permit. In addition to finding the project meets the other 
standards in this section, a removal project must meet the following 
conditions: 

i. The applicant shall submit a general plan of extraction and 
reclamation. 

ii. The operator shall provide for the proper drainage of the area of the 
operation during and after completion. Excavation operations shall 
not be conducted within 100 feet of adjoining lot lines. Excavation 
operations shall not have an undue adverse impact on soil fertility, 
drainage, and lateral support of adjacent land or other properties, nor 
shall it contribute to soil erosion by water or wind. 

iii. At the conclusion of the operation, or of any substantial portion 
thereof, top soil shall be replaced to a depth capable of supporting 
vegetation and a suitable cover crop established, except where ledge 
rock is exposed. 

iv. If removal or fill takes place within any stream bed or its banks, a 
permit shall first be obtained from the Vermont Department of Water 
Resources, if required. 

v. The hours of operation, routes, and frequency of traffic generated by 
the operation shall be regulated to maintain the safety and character 
of neighborhoods along the routes of travel. 

vi.  All permits granted for the removal of earth or mineral products are 
subject to review by the Development Review Board every three years 
for continuation or termination. 

vii.  If the Board determines that no conditions or safeguards it may 
properly attach would result in compliance with the general standards 
and criteria set forth above, then it shall deny the application. 
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Section 304 Nonconforming Uses and Noncomplying Structures 

A. A use made nonconforming or a structure made noncomplying (see definitions) by 
enactment of this bylaw, or an amendment thereto, may be continued, subject to 
the following conditions: 

a.  Under its power to grant conditional use approval and through that 
procedure, the Development Review Board may allow a nonconforming use 
to be changed to another nonconforming use, provided that it finds the 
change to be more in conformance with the district requirements and 
allowable uses. 

b.  A nonconforming use may be extended (see definition of extension of use) 
within the boundary lines of a parcel or lot existing on the date of this bylaw, 
or an amendment thereto, with the approval of the Development Review 
Board and with the granting of all required permits. The Development Review 
Board must find that a proposed nonconforming use meets the general and 
specific standards for conditional uses specified in Section 303. 

c.  When a nonconforming use has been discontinued for a period of one year, 
it shall not thereafter be reestablished, and the future use shall be in 
conformity with the provisions of this bylaw. Discontinuance shall not be 
deemed to have occurred if the Board finds that the maintenance of 
equipment and other acts of the owner demonstrate an intent to continually 
maintain the use. The Development Review Board must find that a proposed 
nonconforming use meets the general and specific standards for conditional 
uses specified in Section 303. 

B.  Nothing in this section shall prevent the issuance of a building permit for restoration 
or reconstruction within one year of a structure damaged or destroyed by fire or 
other catastrophe to its condition prior to such damage or destruction. 

C.  In accordance with 24 V.S.A. §4412(h), the Development Review Board, after public 
hearing, may approve the repair, relocation, replacement, or enlargement of a 
noncomplying structure within a designated flood hazard area, subject to 
compliance with applicable federal laws and regulations, and provided that the 
following criteria are met: 

a. The Board must find that the repair, relocation, or enlargement of the 
noncomplying structure is required for continued economically feasible 
operation of a non-residential enterprise. 

b. The Board must find that the repair, relocation, or enlargement of the 
noncomplying structure will not increase flood levels in the floodway, or 
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threaten the health, safety, and welfare of the public or other property 
owners. 

c. The permit affecting a noncomplying structure in a flood hazard area, if 
granted, must state that the repaired, relocated, or enlarged noncomplying 
structure is located in a regulated flood hazard area, does not conform to the 
bylaws pertaining thereto, and will be maintained at the risk of the owner. A 
copy of the permit must be affixed to the copy of the deed of the concerned 
property on file in the Municipal Clerk's Office. 

Hinesburg Regulations:   

A. 5.13.3 The burden of proof shall be on the applicant to show that the proposed 
operations may be feasibly undertaken without violating the standards contained 
within this section and without substantial damage or hazard to the public or to 
adjoining properties. 

B. 5.13.4 Conditional Use Permit: 
a.  In considering an application for a Conditional Use Permit under this 

Section, the Development Review Board shall consider the following specific 
standards in addition to any other applicable standards specified elsewhere 
within this Regulation: 

i.  Adjoining land areas should be protected from undue adverse 
impacts resulting from dust, noise, or air pollution. There shall be a 
minimum setback of 200 feet from adjoining properties for all 
extraction or processing activities, except for offices and accessory 
automobile parking. 

ii. Within the required setback areas, the natural vegetation shall be 
retained and supplementary planting may be required in order to 
buffer impacts from the proposed operation. 

iii. An erosion and sedimentation control plan shall be submitted and 
shall provide that increased run-off shall not be permitted beyond the 
property boundaries of the proposed project area. 

iv. No operation shall be permitted which may result in the pollution of 
surface or groundwater through by-products of the proposed 
operation. 

v.  Suitable fencing or other appropriate safety precautions may be 
required around extraction sites, sedimentation ponds, and waste or 
equipment storage area. 

vi. Proposed operations shall not create unusual or unreasonable traffic 
hazards, or the need for special public improvements or maintenance 

Page 12 of 83



of public streets or bridges, which would place an unreasonable 
additional financial burden on the Town. 

vii. Explosives may be utilized only in accordance with a plan approved 
under this section and only after it has been demonstrated by the 
applicant that the use of such materials will not have an adverse 
impact on adjoining properties. 

C. 5.13.5 Site Rehabilitation 
a. Activities involving the extraction, exploration, or processing of earth 

resources, by their very nature disturb the natural landscape and utility of the 
site. These provisions are intended to ensure that the entire site, at the 
conclusion of such activities, is restored to a condition, which is free of 
hazards to the public and is conducive to subsequent use for other activities. 

b.  Applicants for an earth resources extraction, exploration, or processing 
operation shall provide a site rehabilitation plan which shall include the 
following information, in addition to whatever other specific materials that 
may be required by the Development Review Board: 

i.  A plan of the entire site affected by the proposed operation which 
shall indicate: 

1. final grading and topography, including drainage patterns: 
2. location and depth of relocated topsoil; 
3.  location, type, size, and quantity of restoration plan materials; 

a. Sequence and timing of rehabilitation activities; 
b. Provision for adequate bonding or surety to cover 

rehabilitation. 
4. In considering a site rehabilitation plan, the Development 

Review Board shall consider the following specific standards in 
addition to any other applicable standards specified elsewhere 
within this Regulation: 

a.  Suitability of the site following rehabilitation for uses 
that are permissible under the applicable zoning 
district; 

b. Landscape in the vicinity of the site; 
c. The top twelve (12) inches of topsoil on all disturbed 

areas shall be stockpiled for use in rehabilitating the 
site; 

d.  Implementation of rehabilitation activities shall be on a 
continuing basis commencing as soon as practical 
where extractive activities have been completed; 
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e. Storm water runoff and erosion/sedimentation following 
rehabilitation shall not exceed that which existed prior 
to development; 

f. Bonding or surety shall be at a level to cover the costs of 
rehabilitation all disturbed areas, and may be adjusted 
periodically by the Development Review Board. 

Jericho Regulations:   

A. EARTH RESOURCE EXTRACTION: The removal or filling of loam, gravel, stone, fill, 
sand, or other earth product except when incidental to the access, construction or 
maintenance of a BUILDING on the same lot. 

B. 4.7.18. Earth Resource Extraction:  
a. 4.7.18.1 Review Requirements:  

i. 4.7.18.1.1 All Districts. Removal from lots of more than sixteen [16] 
cubic yards of loam, gravel, stone, fill, sand, or other earth product in 
any twelve [12] month period, except when incidental to the 
construction or maintenance of a building on the same lot, or access 
to such building, shall be considered a conditional use subject to 
review and approval by the Development Review Board. For the 
purposes of this section “incidental to construction” is defined to 
include the area disturbed in the normal construction of the building 
to include driveway, foundation, leach field, access to water supply 
and to provide suitable grading around the house to provide lawn and 
garden.  

ii. 4.7.18.1.2 Wetlands and River Overlay District. Filling of lots with 
loam, gravel, fill, sand, or other earth products shall be a permitted 
use except within the Wetlands Overlay District, or within the River 
Overlay District. Filling within these areas shall be prohibited except 
when occurring in conjunction with one or more of the following uses: 

1. Maintenance or repair of existing improvements;  
2. State approved erosion control measures;  
3.  State approved wastewater disposal systems;  
4.  Bridge construction or maintenance;  
5.  Filling in the River Overlay District necessitated as part of an 

approved conditional use. 
iii. 4.7.18.1.3 Exemptions. The provisions of this section shall not apply 

to normal agricultural or forestry operations, public road construction 
or maintenance, or the operation of a cemetery, to the extent 
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reasonably necessary for such purpose. 4.7.18.2 Submission 
Requirements:  

1. The applicant seeking conditional use approval for earth 
removal or filling shall submit a site plan showing the following:  

a.  Names and addresses of all abutters, including those 
across any street.  

b. Existing grades in the area of fill or excavation and in 
surrounding areas, together with the proposed finished 
grades at the conclusion of the operation.  

c.  Proposed cover vegetation and trees.  
d. Depth to water table in the area of any proposed 

excavation. 
e. Timetable for completion of project. 4.7.18.3 Criteria for 

Approval: In addition to the general requirements for 
Conditional Use approval under Section 10.8, the 
Development Review Board shall consider the 
following:  

i. 4.7.18.3.1 Provision shall be made for safe 
drainage of water, and for prevention of wind or 
water erosion carrying material onto neighboring 
properties 

ii. 4.7.18.3.2 Soil shall not be disturbed within one 
hundred [100] feet of the boundaries of the 
premises, except at the conclusion of operations 
if required in order to improve the overall grading 

iii. 4.7.18.3.3 Removal shall not result in a cover of 
less than one [1] foot of native, undisturbed 
material over any water table, such water table 
elevation to be established at a seasonally high 
level 

f.  4.7.18.3.4 A restoration plan ensuring that:  
i.  All land be so graded that no slope exceeds one 

[1] foot vertical rise in three [3] feet horizontal 
distance and shall be so graded as to safely 
provide for drainage without erosion.  

ii.  All boulders larger than one-half cubic yard be 
removed or buried unless such boulders are 
provided for as part of the plan. • 
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iii. The entire area be covered with not less than four 
[4] inches of good quality loam that shall be 
planted with cover vegetation adequate to 
prevent soil erosion, using either grasses or 
ground cover.  

g. 4.7.18.4 Conditions of Approval:  
i. 4.8.18.4.1 Required Conditions. In granting its 

approval the Development Review Board shall 
attach the following conditions:  

1.  A restoration plan shall be provided in 
conformity with Section 4.7.18.3.4.  

2. A performance bond shall be required in an amount 
determined by the Development Review Board as sufficient to 
ensure satisfactory restoration of the site.  

3. | 45| 4.7.18.4.2 Optional Conditions. In granting its approval, 
the Development Review Board may also impose additional 
conditions, including but not limited to:  

4. Limits on the duration of the permit.  
5.  Limits on the hours of operation, routes of transportation or 

amount or type of material moved.  
6.  Release of Performance Bond: The performance bond 

required under Section 4.7.18.4.1 shall not be released until 
sufficient time has passed to ascertain that the vegetation 
planted has successfully been established and that drainage is 
satisfactory. 

 

Northfield Regulations:  

A. 5.10 Sand and Gravel Extraction. 
a. 5.10.1 Sand pits, gravel pits, and removal of topsoil are permitted in districts 

specified in Table C, Table of Uses. Any new commercial sand, soil, or gravel 
removal operations, or any extension of any existing commercial soil, sand, 
or gravel operation shall be subject to the definitions, standards, and 
conditions in this section. 

b. 5.10.2 A substantial change is one which could have an adverse effect on the 
criteria in Section 5.10.4 below. 
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c. 5.10.3 The applicant shall submit to the DRB the application and study 
information required below, along with a plan to insure that upon completion 
of the excavation operations the site will be left in a safe and useful 
condition: 

i.  Study plans of the property at a scale of not less than one inch (1") to 
one hundred feet (100') showing the boundary lines, acreage, 
adjacent owners, and the following features, existing and proposed: 

ii. Site contours (at two feet [2'] to five feet [5'] contour intervals), site 
drainage, and the horizontal and vertical limits of the quarry, 
stockpiles, and berms (including typical cross-sections); and 

iii. Structures, roadways, equipment, materials, explosives and fuel 
iv. storage, test wells (with a minimum of four [4] required), water supply, 

sewage disposal, trees, landscaping, and screening. Area maps, 
showing the general project location in the Town, and all roads, lands 
uses, and principal structures, surface waters, soils, and the location 
and depth of all water supplies within 5,000 feet of the proposed 
quarry. 

d.  Comprehensive project description, including details of: 
i.  Each phase of quarrying, stockpiling, and the volumes involved; 

ii. Proposed operations, including the nature, location and times of 
blasting, drilling, crushing, and operation of other major equipment 
on the site, safety measures, dust, sedimentation and erosion 
controls, water table monitoring and site dewatering, truck routes to 
be used; and 

iii.  The anticipated cost of complying with this Section’s provisions 
concerning closing out of the operation. 

e. 5.10.4 Required conditions. Any quarry approved within the Town of 
Northfield shall be subject to the following standards and conditions. 

i. The removal of all material shall be conducted in stages that limit the 
area of exposed earth and provide for progressive restoration of 
permanent vegetative cover. 

f.  Adequate fencing or an approved alternative deterrent to unauthorized 
access shall be maintained by the applicant. 

g.  The days, hours, and intensity of operations including trucking and haul 
routes shall be prescribed by the DRB so as to ensure reasonable quiet and 
compatibility with other uses in the area. 
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h.  The removal operation sites shall be graded smooth and left in a neat 
condition with all slopes fertilized, mulched, and reseeded so as to establish 
a firm cover of grass or other vegetation sufficient to prevent erosion 

B.  All surface drainage courses affected by removal operations shall be protected 
throughout construction and operation with erosion control measures consistent 
with the Vermont Department of Environmental Conservation [CITE] to prevent 
erosion and siltation. 

C.  No power-activated crushing or sorting machinery or equipment shall be located 
within 100 linear feet of any street or other property line. All such machinery, as well 
as excavating equipment and trucks, shall be equipped with satisfactory noise and 
dust control devices. No sand and gravel pits or soil extraction operations shall have 
stockpiles greater than 50 feet high. 

D.  In all cases an undisturbed buffer shall be maintained around all property lines, 
with no removal of vegetation or other alterations in a minimum buffer no less than: 

a. 100 feet from all existing public rights-of-way, 
b. 200 feet from all existing dwellings and camps, and 
c. 100 feet from all abutting property lines, subject to the following exceptions: 

i.  If there is no existing dwelling or camp on an abutting property within 
400 feet of the property line in question, the buffer from that line may 
be reduced to 50 feet. 

ii. If the primary land use on the abutting property is a gravel pit, with 
written consent of the abutting owner, the buffer from that property 
line may be further reduced to 0 feet, such that the excavation may 
extend to the common line with the abutting property. 

iii. The operation site shall be effectively screened from view from any 
existing or approved dwelling, camp, or public right-of-way within 
2,000 feet. In any approval, the DRB may establish conditions for 
closeout, monitoring, and escrow as provided in Section 2.2.5. 

iv. The proposed operation shall not adversely affect the soil fertility, 
drainage, and lateral support of abutting land or other properties, nor 
shall it contribute to soil erosion by water or wind. 

v. Any portion of access roads within the areas of permit and located 
within 100 feet of a lot line or an excavation operation shall be 
provided with a surface as free of dust as practical. 

E. The top of the cut slope for any excavation and any mechanical equipment shall not 
be less than fifty feet from any lot line. 

F. Where topsoil is removed, sufficient arable soil shall be set aside for retention on 
the premises and shall be re-spread over the premises after the operation. The area 
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shall be brought to final grade by a layer of earth two feet deep or the original 
thickness, whichever is less, capable of supporting vegetation. 

G. 5.10.5 Duration of Approval.  
a. All permits granted for these operations are subject to review by the DRB 

every five (5) years for continuation or termination. 
H. 5.10.6 Rehabilitation Plan. 

a.  A plan for rehabilitation showing both existing and proposed final contours 
shall be submitted to and approved by the DRB in conjunction with the 
approval of any operation under this Section. A rehabilitation plan must 
demonstrate that after the closure of operations, the site will be reusable for 
a use permitted in the zoning district at the time of the plan’s approval. 

I. The DRB may require a performance bond sufficient to ensure that the approved 
rehabilitation plan can be carried out. 

 

Fairfax Regulations:  

A. SECTION 4.04 EARTH RESOURCE EXTRACTION 4.04.A Applicability. Earth resource 
extraction: 

a.  Includes the commercial extraction of minerals, including solids such as 
sand and gravel, liquids such as water, and gases such as natural gas. 

b. May include preparation activities such as crushing and washing 
customarily part of earth resource extraction activities. 

c. Does not include the removal of natural resources from a farm operation, 
nursery, or cemetery to the extent that such removal is necessary to the 
operation of the same. 

d. Requires conditional use and site plan approval in the Rural District and is 
prohibited in all other districts. 

B. 4.04.B Application Requirements. In addition to all other applicable requirements 
of these regulations, earth resource extraction proposals must be prepared by a 
Vermont licensed engineer and include: 

a. the depth of excavation 
b. existing grade and proposed grade created by removal or addition of material 
c. proximity to roads and adjacent properties 
d. the average amount of earth resource to be extracted on a monthly or annual 

basis 
e.  the hours of operation and seasons of use 
f.  the expected duration of operation 
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g. the number of truck trips per day traveling to/from the extraction site 
h.  an erosion and sediment control plan to be following while the extraction 

operation is active 
i.  a reclamation plan that addresses grading, seeding, mulching, planting, 

fencing, drainage, and other measures 
C. 4.04.C Standards. In addition to all other applicable requirements of these 

regulations, the following standards apply: 
a. The operation must not have an adverse effect upon the use of adjacent 

property or town roads due to noise, dust, or vibration. 
b.  Within the required setback areas, the natural vegetation must be retained, 

and supplementary planting or other screening may be required in order to 
buffer impacts from the operation. 

c. Power-activated sorting or crushing machinery or equipment must be set 
back not less than 300 feet from public road rights-of-way and property 
lines. All such machinery must be equipped with satisfactory dust control 
devices. 

d.  The operation must not create traffic hazards or excessive congestion or 
physical damage to public highways and expected routes of truck traffic. 

e. All surface drainage affected by excavation operations must be controlled by 
the owner to prevent erosion debris and other loose materials from filling any 
drainage course, street, or private property. 

f. Suitable fencing or other appropriate safety precautions may be required 
around extraction sites, sedimentation ponds, and spoil or equipment 
storage areas. 

g.  Explosives may be used only per a plan approved by the DRB. 
h.  The operation must reclaim the site by removing all debris, leveling all cut 

slopes and soil banks and grading to an even low angle, and establishing a 
firm cover of grass or other vegetation sufficient to prevent erosion. 

Earth Resource Extraction: The extraction of minerals, including solids such as sand and 
gravel, liquids such as water, and gases such as natural gas. This use may also include 
preparation activities such as crushing and washing customarily part of the 
mining/quarrying activity. 
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The Vermont Statutes Online

The Statutes below include the actions of the 2025 session of the General Assembly.

NOTE: The Vermont Statutes Online is an unofficial copy of the Vermont Statutes Annotated that is provided as a
convenience.

Title 24 : Municipal and County Government

Chapter 117 : Municipal and Regional Planning and Development

Subchapter 007 : BYLAWS

(Cite as: 24 V.S.A. § 4420)

§ 4420. Local Act 250 review of municipal impacts

(a) This section shall apply to any municipality in which all of the following have taken
place, either at the direction of the legislative body or pursuant to a vote of the
municipality’s voters at a duly warned municipal meeting considering the question:

(1) The criteria specified in this section have been adopted in the appropriate bylaws
authorized under this chapter.

(2) The municipality’s plan has been duly adopted under the provisions of this
chapter.

(3) The municipality has adopted zoning bylaws and subdivision bylaws, either
separately or incorporated into one unified development bylaw.

(4) The municipality has adopted, for purposes of this section, the Municipal
Administrative Procedure Act established in chapter 36 of this title.

(5) A development review board has been created and has been authorized to
undertake local Act 250 review of municipal impacts caused by a development or
subdivision, or both, as the terms “development” and “subdivision” are defined in 10 V.S.A.
chapter 151.

(b)(1) With respect to developments or subdivisions to which this section applies, the
development review board, pursuant to the procedures established in chapter 36 of this
title, shall hear such applications as meet the criteria set forth in the bylaws with respect to
size or impact, or both, for local Act 250 review of municipal impacts. Once a municipality
has determined to conduct reviews under this section, all applicants meeting such criteria
for Act 250 permits for developments or subdivisions located within the municipality shall
go through this process, unless all the following apply:

VERMONT GENERAL ASSEMBLY
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(A) The applicant can establish to the satisfaction of the development review board
that the applicant relied on a determination by the Land Use Review Board’s local district
coordinator that Act 250 jurisdiction did not apply to the development or subdivision in
question, and based upon that reliance, the applicant obtained local permits without
complying with this section.

(B) The Land Use Review Board’s local district coordinator’s jurisdictional ruling
was later reconsidered or overturned on appeal, with the result that Act 250 jurisdiction
does apply to the development or subdivision in question.

(C) The development review board waives its jurisdiction under this section in the
interest of fairness to the applicant.

(2) Determinations by the development review board regarding whether to waive
jurisdiction under this subsection shall not be subject to review.

(c) In proceedings under this section, the applicant shall demonstrate that the proposed
development or subdivision:

(1) Will not cause an unreasonable burden on the ability of the municipality to provide
educational services.

(2) Will not cause an unreasonable burden on the ability of the municipality to provide
municipal or governmental services.

(3) Is in conformance with the plan of the municipality adopted in accordance with this
chapter.

(d) A violation of the provisions of this section shall be subject to enforcement as a
violation of this chapter. (Added 2003, No. 115 (Adj. Sess.), § 95.)
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Morristown/Morrisville Planning Council 
PO Box 748 / Morrisville, VT 05661 

Phone (802) 888-6373 

Meeting Minutes of April 5, 2016 

 

Planning Council Members Present: Paul Griswold (Chair), Etienne Hancock, Yvette 

Mason, Max Paine, Tom Snipp & Mark Struhsacker 

Planning Council Members Absent: Andrea Beeman 

Staff: Planning Director Todd Thomas  

Guests: Sheila Tymon, Sharon Whyte, Marci Young, Nina Church, Eleanor & Marvin 

Randall. 

 

Call to Order: The meeting was called to order in the Community meeting Room of the 

Town Offices at 43 Portland Street at approximately 7:00 P.M.   

 

Discussion: Regulating overnight guest rooms in the sharing economy – Mr. Thomas 

began the meeting by reminding the Council that it had previously decided not to regulate 

local property rentals done via websites such as Air B&B and Home Away. He explained 

that this policy left him, as the Zoning Administrator, regulating only the conventional 

bed-and-breakfasts (B&Bs) in Town and not the few dozen or so places similarly renting 

rooms on the Internet. He recommended that the Council develop policy that provided the 

same regulations for conventional B&Bs as website rentals like Air B&B. Guest Sheila 

Tymon, who runs a B&B in the village said that she did not see Air B&B as a threat and 

that she sometimes even rents her rooms at the inn using this website. Council members 

discussed that any threshold differentiating between zoning-exempt room rentals and 

room rentals that require a Development Review Board hearing should focus on 

neighborhood impacts of the rentals like noise, parking and traffic. It was decided, by 

consensus, that renting two guestrooms or less, assuming double occupancy, should be 

allowed by-right, but that renting more than two guestrooms at any one time on a short-

term basis should require a zoning hearing with neighborhood input. Mr. Thomas said 

that he would draft up some language for review at the next Council meeting that would 

attempt to enact this new policy change. 

 

Discussion: Replace Local Act 250 Review bylaw – Mr. Thomas directed the Council's 

attention to Newport’s zoning bylaw for Local Act 250 Review. Mr. Thomas said that the 

Agency of Commerce and Community Development ruled that the Town's long-standing 

Local Act 250 Bylaw language was inadequate. Therefore, he recommended adopting 

Newport’s Local Act 250 Bylaw word-for-word so the State cannot take issue with it. 

Member Hancock moved to do as such. The motion was affirmed by vote of 6 to 0. 

 

Discussion: Rte 12, Rte 15A & Copley Ave intersection - Mr. Thomas said that this 

agenda item would be moved to the next meeting upon request of Member Beeman. 

 

Discussion: Lot size and density for village residential uses - Mr. Thomas guided the 

Council through his handout explaining the existing requirement in the Village for 

minimum lot sizes to be larger than the land size requirement per residential unit. Mr. 
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Thomas said that this larger lot size than density size requirement favored the creation of 

apartment houses in the village. He said that reducing minimum lot sizes throughout the 

village to match the minimum density size requirement would level the playing field 

between apartments and single-family homes. Using the Low Density Residential Zone 

as an example, Mr. Thomas said that the current zoning would allow four residential units 

on builder’s acre, but would not allow this same builder’s acre to be used for two single-

family home lots. Mr. Thomas said that he did not see the municipal interest in not 

allowing the same number of residential house lots on this parcel as apartment units. Mr. 

Thomas said that allowing smaller house lots would also positively affect housing 

affordability. After a lengthy discussion, the Council members agreed to level the playing 

field by equalizing lot size and density size in the Village as discussed. Mr. Thomas also 

spoke about eliminating the multi-family residential use in the areas not zoned for high 

density residential uses. In lower density village areas, it was agreed that two-family 

dwellings should become a Conditional Use. Mr. Thomas said that he would include 

these changes within the next zoning update. Mr. Thomas also noted that he did not think 

it was appropriate to reduce the minimum lot size in the Special Use/Hospital Zone down 

to the existing 4,000 ft.² minimum land area per residential unit. He said the existing 

requirement of 4,000 ft.² of land area per residential unit was much smaller than anything 

existing up by the hospital. He said that he thought that the 8,000 ft.² minimum lot size 

should stay the same and that the area size per residential unit should be doubled to match 

the minimum lot size. Mr. Thomas added that some input from the landowners in this 

zone should be obtained before moving forward with this change. Mr. Thomas was 

advised by the Council to ensure that this density change did not negatively impact 

zoning conformance for a property like Copley Manor. Mr. Thomas said that he would do 

as such prior to the next meeting and also invite this neighbors in this zoning district to 

the next Council discussion regarding this proposed minimum density increase. 

 

Addition: Problems with LCPC & Regional Representation – Chair Griswold said 

that he added this agenda item for discussion to ensure that the Council was aware of the 

situation with the Lamoille County Planning Commission. Member Griswold and 

Member Mason updated the Council as to what transpired at the previous night’s joint 

meeting of the Village Trustees and Town Selectboard regarding regional representation. 

Member Griswold said that he was very surprised to hear the regional planning 

commission staff double-down on their actions regarding the Maplefields diesel pump at 

this meeting when that project was still without a permit after approximately 2 years of 

waiting. Mr. Thomas said that regional planning involvement in this single diesel pump 

project was wrong. He said that it was unfortunate to see the region’s senior planner 

directing changes to small site specific details like internal parking lot line striping and 

pedestrian warning strips on the sidewalk when the these issues were clearly local and not 

even close to regional. Mr. Thomas reminded the Council that the current Executive 

Director of LCPC was not on the job yet during the Maplefields project, but that she 

stood by her staff on Monday night when they said that her RPC’s involvement in the 

project was a good thing with a good result. Member Griswold pointed out that the senior 

planner at LCPC said that the roundabout had not been built yet when the Maplefields 

site walk with the truck turning movements took place. Mr. Thomas said that this 

statement was not true, as the roundabout was already in place at that time. Mr. Thomas 

Page 24 of 83



 

 

said that LCPC was also not truthful at that time regarding trucks having to go to Johnson 

if this diesel pump was not built for large truck turning movements, as there was already 

diesel pumps on the same property, across the street at Citgo and at the Irving across 

from Rock Art Brewery. Mr. Thomas closed the discussion by saying that he would keep 

the Council updated regarding any Selectboard or Trustee decisions regarding moving to 

the Northern Vermont Development Association for regional representation. 

 

Approve prior meeting minutes – Member Paine moved to approve the March 15, 2016 

minutes. A vote of 5-0-1 affirmed the motion with Member Griswold abstaining.  
______ 

The meeting adjourned at 8:45 PM – submitted by Todd Thomas, Planning Director 
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Outlook

RE: Removal of Section 660

From David W. Rugh <drugh@firmspf.com>
Date Fri 2/6/2026 9:03 AM
To Tyler Machia <tmachia@morristownvt.gov>

Hi Tyler,
 
We understand that Section 660 was approved by the Selectboard when it adopted zoning
amendments in 2016, so the Selectboard can approve a set of zoning bylaw amendments now that
removes Section 660.  While local Act 250 review of municipal impacts could be enacted through a
public vote, that didn’t happen in Morristown, so there’s no need to have a public vote or any
different procedure for removing Section 660.  It can be removed the same way it was enacted –
through the Selectboard’s vote on a set of zoning bylaw amendments.
 
If Section 660 is removed, then the DRB would no longer have authority to review Act 250
applications for municipal impacts under the applicable criteria – Criteria 6, 7 and 10.  Instead,
when an Act 250 application gets filed, the Selectboard with the Town Manager’s assistance will be
given the authority to decide when and how to participate in Act 250 proceedings and whether the
projects have municipal impacts.  The Town Manager would typically fill out what’s called a
“Municipal Impact Questionnaire” for the applicant, and if the Selectboard was concerned about the
application or believed the project didn’t conform to one or more of the Act 250 criteria, then the
Town can participate as a party in the District Commission proceedings.  In short, the DRB would
no longer have a role, except for it’s normal role to review the local zoning application.
 
In our experience very few municipalities have enacted local review of Act 250 municipal impacts
under 24 V.S.A. § 4420.  This is largely because it requires the DRB to engage in a contested
administrative proceedings using the process set out in the Municipal Administrative Procedures
Act (“MAPA”).  This procedure is rather burdensome for most boards comprised of volunteers, as it
requires the DRB to follow the rules of evidence in hearing testimony and considering exhibits, as
well as the creation of a clear record, and if appealed, detailed transcripts need to be made of the
proceedings, etc.  Instead, what most municipalities do is let their selectboards decide when to
participate and how extensively.  This allows the DRB to do its job – make decisions on zoning
applications – and leaves the “politics” of determinations about an application’s compliance with the
Act 250 criteria to those elected to make those decisions.
 
If you have further questions, please let me know.
 
Thanks,
Dave
 
_________________________
David W. Rugh, Esq.
SP&F Attorneys, P.C.
171 Battery Street
P.O. Box 1507
Burlington, VT 05402-1507
Phone: 802-660-2555
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drugh@firmspf.com
 
From: Tyler Machia <tmachia@morristownvt.gov>
Sent: Friday, February 6, 2026 8:47 AM
To: David W. Rugh <drugh@firmspf.com>
Subject: Removal of Section 660
 
Hello David, 
 
As we discussed, the PC is considering removing Section 660 from the bylaw. The PC would like to
know If this is possible to do. They would also like to know how this would impact the towns ability to
weigh in on projects that need ACT 250 review if they forgo local review. They also want to make sure
this would not adversely impact the town and subject it to additional regulation by not reviewing ACT 250
criteria locally.
 
Sincerely 
Tyler Machia 
802-696-8785
tmachia@morristownvt.gov

2/6/26, 11:17 AM Inbox - Tyler Machia - Outlook
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Under Vermont’s Act 181 (2024), Tier 1B status is designed for "transition areas” 
locations like village centers and planned growth areas that want to encourage housing 
but may not yet have the full administrative "on-the-record" capacity required for Tier 1A. 

Unlike Tier 1A (which provides a full Act 250 exemption), Tier 1B provides an Act 250 
exemption specifically for housing projects of 50 units or fewer on 10 acres or less. 

 
Tier 1B Application Checklist 

According to 10 V.S.A. § 6033(c), a municipality must meet the following statutory requirements 
to be mapped as a Tier 1B area: 

• [ ] Formal Opt-In Resolution: The municipal legislative body (Selectboard or City 
Council) must pass a formal resolution requesting Tier 1B status for specific areas. 

• [ ] Regional Planning Coordination: The area must be identified as a "Center" 
(Downtown or Village), "Village Area," or "Planned Growth Area" on the Regional 
Planning Commission’s (RPC) Future Land Use Map (FLUM). 

• [ ] Confirmed Planning Process: The town must have a municipal plan and planning 
process that is currently confirmed by the RPC under 24 V.S.A. § 4350. 

• [ ] Full Land Use Bylaws: The municipality must have adopted both permanent zoning 
and permanent subdivision bylaws. 

• [ ] Infrastructure Minimums: The area must be served by public water and wastewater 
infrastructure; OR 

o If one or both are missing (common in Village Areas), the municipality must 
demonstrate that the soils are adequate to accommodate a community 
wastewater system for compact housing. 

• [ ] Flood and River Corridor Protections: The Tier 1B area must either exclude all 
flood hazard areas and river corridors; OR 

o The town must have adopted flood hazard and river corridor bylaws that meet or 
exceed state standards for those areas. 

• [ ] Administrative Capacity: The municipality must self-certify (via the resolution) that it 
has the staff, officials, or contracted professional capacity to support development review 
and zoning administration. 

 
Retention Checklist (Maintaining Status) 

To retain Tier 1B status, the municipality and the area must continue to meet the standards 
evaluated by the Land Use Review Board (LURB): 

• [ ] Maintain "Confirmed" Status: If the town’s plan expires or the RPC revokes its 
confirmation of the planning process, the Tier 1B status is at risk. 

• [ ] Bylaw Consistency: Any amendments to zoning or subdivision bylaws must continue 
to further "Smart Growth" principles and not create broad exemptions that undermine the 
local review process. 

• [ ] Periodic LURB Review: The LURB reviews the Regional Plan (including the Tier 1B 
designations) every 8 years. The town must participate in the RPC’s update process to 
ensure the boundaries and data remain accurate. 

• [ ] Act 250 Permit Monitoring: While new housing under 50 units is exempt, the 
Natural Resources Board (NRB) still enforces existing Act 250 permits in Tier 1B 
areas. The town must ensure that local permits do not conflict with active state permit 
conditions that still apply to the land. 
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The Role of Section 660 vs. Statutory Requirements 

Section 660 in Morristown's Bylaw allowed the Development Review Board (DRB) to review 
projects under Act 250 Criteria 6 (Education), 7 (Municipal Services), and 10 (Town Plan). 
Under 10 VSA § 6086(d), a local permit is "presumptive evidence" of compliance with those 
specific criteria. While this process is helpful for developers in the Act 250 process, it is not a 
standalone requirement for Downtown Designation under 24 VSA § 2793. The primary 
regulatory requirements for designation are: 

• Confirmed Planning Process: A town plan approved by the Regional Planning 
Commission (Morristown’s 2022 Plan is confirmed). 

• Permanent Zoning and Subdivision Bylaws: (Morristown has these). 
• Historic/Design Review: The municipality must have a local historic district or a design 

control district to protect the "character" of the downtown. 

2. Why Removal of Section 660 is Likely "Safe" 

Morristown’s regulatory framework already provides the essential components that the state 
looks for in a designated downtown: 

Required 
Component 

Morristown Status 

Historic District / 
Design Review 

The 2023 Bylaws include robust design review standards and historic 
preservation guidelines. These fulfill the requirement for "regulations that 
adequately regulate the physical form and scale of development" (24 VSA 
§ 2793(b)(4)). 

Municipal 
Capacity 

The town plan and staffing levels demonstrate capacity. The removal of a 
specific "Act 250-style" hearing (Sec 660) does not strip the town of its 
legal authority to regulate development; it simply removes a specific 
procedural "shortcut" for Act 250. 

Capital Budget & 
Program 

Morristown maintains a capital plan for infrastructure (water/sewer, 
sidewalks), which is a key pillar of designation renewal. 

3. Impact of Act 181 (2024) 

It is important to note that Vermont is currently transitioning all "Downtown Designations" into a 
new framework called "Step 3 Centers" under Act 181. 

• Automatic Transition: Legacy Downtowns (like Morristown) will automatically transition 
into the new program. 

• The Technical Conclusion: Because the state is actively trying to exempt downtowns 
from Act 250, requiring a town to maintain a "Local Act 250 Review" section in its bylaws 
would be counter-intuitive to current state policy. 

Summary Assessment 

Removing Section 660 does not violate the core requirements of 24 VSA § 2793. As long as 
Bylaws maintain the Design Review District and Historic District standards (which protect 
the "character" of the core), and the Town Plan remains confirmed, the town meets the 
statutory threshold for designation. Section 660 was a procedural tool for Act 250 coordination, 
not a prerequisite for the designation itself. 

Page 81 of 83



 
 

43 Portland Street – PO Box 748 – Morrisville VT 05661 
 

 

To: The Morristown Planning Commission 

 

Re: Priorities for 2026  

 

Please look at the following items and rank them according to your perceived level of importance on a 

scale of 1-5 with 1 being the highest. Of your highest priorities ( 4-5) on the rating scale. Please indicate 

the order in which you would like to address them:   

 

Item  Priority level (1-5) 1= Highest  Order of importance 1,2,3,ect  

Tier 1 B Status    

Updating Rock Extraction use    

Housing Issues    

Commercial Development of the 

North End  

  

Traffic Studies (Pleasant st, 

Bridge &Portland, Park St 

intersection) 

 

  

Town Plan Implementation 

topics. 
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Item  Priority level (1-5) 1= Highest  Order of importance 1,2,3,ect 
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