
      

TOWN OF MORRISTOWN DEVELOPMENT REVIEW BOARD  
WARNED PUBLIC HEARING  

COMMUNITY MEETING ROOM OF THE OLD TEGU THEATER   
 43 Portland Street in Morrisville, VT  05661   

6:00 PM    Wednesday, May 28, 2025  
 
Join Zoom Meeting or by phone join via conference call (audio only): 1 (646) 558-8656 | Meeting ID: 810 342 4528 | 
Passcode 05661  
The meeting will be live streamed on the Town of Morristown's website: 
https://www.morristownvt.gov/community/page/meetings-agendas-minutes   

I.  CALL MEETING TO ORDER 

II.  APPROVE PRIOR MEETING MINUTES  
    1. Approve minutes 5-21-25 

III.  PUBLIC COMMENTS 

IV.  HEARING OF APPEALS AND DEVELOPMENT APPLICATIONS 

   

 1. #2025-007 submitted by Daniel Dougher (Parcel 06-042, 40 Rooney Rd., Morristown) requesting 
major subdivision review for 3-lot subdivision with no additional proposed development per 
Section 510. This application to be reviewed under the 2023 Morristown Morrisville Zoning and 
Subdivision Bylaws. The property is in the Rural Residential Agricultural Zone.  

   

 2. #2024-147 Amendment submitted by Anderson Leveille, on behalf of 49 Ace LLC (Parcel 07-012, 49 
Miller Bridge Rd Morristown), requesting an amendment to a Permit 2024-147 to remove a 
sidewalk installation permit requirement per Section 503 of the 2023 Morristown Morrisville 
Zoning and Subdivision Bylaws.  The property is in the Low Density Residential Zone.  

V.  ACTION ITEMS TO BE CONSIDERED 

    1. Percy deliberations - #2025-011 submitted by Matthew Percy, on behalf of Dale E. Percy, Inc. 
(Parcel 16099-09, 0 Elizabeths Lane, Morristown)  

VI.  OTHER BUSINESS 

VII.  ADJOURN 
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DEVELOPMENT REVIEW BOARD MEETING MINUTES 
OF MAY 21, 2025  

Members: 
 
Absent: 

Gary Nolan, Lenny Wing, Susanna Burnham, Paul Trudell, Mary Ann Wilson, Donald Blake, Jr. 
 
Christy Snipp  

 
ADMINISTRATION and STAFF: Kevin Petrochko, Interim Assistant Zoning Administrator; Ron Rodjenski, 
Consultant; Tyler Machia, Zoning and Planning Administrator; Dennis D. DiGregorio, Chief of Morristown Fire 
Dept 

PARTICIPANTS/GUESTS:Mike Bourne  

 
 

CALL MEETING TO ORDER   
Donald Blake Jr called the meeting to order at 6:01 PM at the Tegu Building.  

APPROVE PRIOR MEETING MINUTES     

   
1. Approve minutes 4-30-25 
 Motion made by Mary Ann Wilson to approve the minutes of 4-30-25. Motion seconded by Paul 

Trudell.  Motion carried. (4/0, Susan Burnham and Gary Nolan recused) 

PUBLIC COMMENTS   
None  

HEARING OF APPEALS AND DEVELOPMENT APPLICATIONS    

   

1. #2025-016 submitted by Jane Barbour, Gary Nolan* on behalf of Little Fuel Company, LLC (Parcel 12-
117, 12-177, 1 thru 8, along Dinky Ln, Alexander Anderson* Ln, off Meadow Dr, 8 house lots and 1 
open space lot) requesting the DRB consider a subdivision amendment to remove, modify or amend 
the terms and conditions of Subdivision Permit #2020-071, specifically Condition #15 (fire service 
Water supply) per Sections 612, 720.3 and 730.1 of the 2023 Morristown Zoning and Subdivision 
Bylaw. The property is in the Low Density Residential (LDR) Zoning District. 
 
*corrections made after hearing was warned  

 Gary Nolan Provided an overview of the project. He noted that the applicants were requesting a 
waiver to remove condition 15 of the Subdivision Permit 2020-071. Nolan noted that a previous Zoning 
Administrator had removed condition 15 of the subdivision approval. However, after further review it 
was discovered that the Zoning Administrator cannot remove DRB conditions on their own. Therefore, 
the Applicants were before the board to request the removal of condition 15.  Condition 15 required 
the applicants to install a dry fire hydrant to service the subdivision. Gary Nolan noted that the 
applicants did not feel that a dry hydrant was a critical permit condition due to the fact that a 
previously approved development off of meadow drive does not have a hydrant and there is a hydrant 
located near the New Beginnings Miracle Fellowship church that is close enough to service the 
development. Nolan noted that the other outstanding conditions with Permit 2020-071 have been 
met. The board members discussed the requirement for the hydrant and asked the Morristown Fire 
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Chief, Dennis DiGregorio, whether or not the development could be properly serviced without a dry 
hydrant. Chief DiGregorio noted that the hydrant located near the New Beginnings Miracle Fellowship 
church has enough water to service this new development. 
 
Motion by Donald Blake to remove Condition 15 of Subdivision Permit 2020-071 on the condition 
that the applicants receive a letter from the Morristown Fire Chief stating that the hydrant at New 
Beginnings Miracle Fellowship has enough water to service the subdivision. Motion seconded by 
Paul Trudell. Motion Carried (5/0 Gary Nolan Recused)   
 
  

ACTION ITEMS TO BE CONSIDERED   
Motion made by Paul Trudell to consider action items after Public Hearing seconded by Marry Anne 
Watson. Motion Approved (5/0 Gary Nolan Recused).  

   

1. Consideration of Rules of Procedure  
 Gary Nolan Rejoined the board at 6:26 PM. 

 
 The Board discussed possible changes to the DRB rules of procedures. There was a lot of discussion 
among the board members whether or not the board wishes to follow the Municipal Administrative 
Procedure Act (MAPA).  MAPA lays out a set of requirements that municipalities have to follow in 
order to administer certain Act 250 requirements locally as well as allowing Vermont Environmental 
court to not have to hear appeals of municipalities decisions de novo, which would result in the court 
hearing an application as if they were the Development Review Board.  Ron Rodjenski gave an 
overview of the MAPA process. He noted that this is a complicated process which requires the 
municipality to follow specific steps when it comes to labeling exhibits and structuring decisions. He 
was concerned that the town does not have the resources to properly administer MAPA. He noted 
that additional training would likely be required to make sure that MAPA was being properly followed. 
There was a general discussion as to whether or not the town could administer MAPA. The board also 
reviewed other proposed changes to the rules and procedures. It was noted that this item would likely 
be further discussed in June.  

OTHER BUSINESS   
None  

ADJOURN   
Motion made by Susan Burnham to adjourn. Motion seconded by Donald Blake Jr. Motion carried. (5/0) 
  
Meeting adjourned at 7:35 pm 
Submitted and filed this May 27, 2025  
Tyler Machia, Zoning and Planning Administrator  
  

Please note all minutes are in Draft form and are subject to approval at the next Development Review Board meeting. 
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43 Portland Street – PO Box 748 – Morrisville VT 05661 
 

May 28, DRB Meeting 

Staff Notes  

 

APPLICATION: 2025-007  

APPLICANT: Daniel Dougher     

REQUESTED ACTION: Major Subdivision Review     

LOCATION:  40 Rooney RD        

EXISTING ZONING: Rural Residential Agricultural  

 

PROJECT DESCRIPTION: 1. The Applicant, Daniel Dougher, is requesting major subdivision 

review for a 3 lot subdivision with no additional proposed development per Section 510 of the 

Morristown Zoning and Subdivision Bylaws ( The Bylaws). The property is located at 40 

Rooney Rd and is located in the Rural Residential Agricultural Zone.   

   

PARCEL HISTORY:  

1. NA  

LIST OF APPLICANT SUBMISSIONS: 

A. Application  

B. Subdivision Survey  

PROCEDURAL INFORMATION: 

1. Application submitted on 4/8/25 

2. Agenda placed in News and Citizen 5/8/2025  

3. Notice placed on Town website and at three locations in town on 5/9/2025 

4. Abutters notified on 5/9/2025 

5. Notice sent to Applicant 5/9/2025 

 

STAFF COMMENTS (In Bold):   

1. The Applicant, Daniel Dougher, is requesting major subdivision review for a 3 lot 

subdivision with no additional proposed development per Section 510 of the Morristown 

Zoning and Subdivision Bylaws ( The Bylaws). The property is located at 40 Rooney Rd 

and is located in the Rural Residential Agricultural Zone.   

2. The Applicant is proposing a 3-lot subdivision. (The applicant has not submitted a 

narrative for the project, so it is unclear what the intended use of these lots are. The 

applicant should be asked to clarify this and submit a written narrative for the 

project.)   

3. These proposed lots would be restricted to the allowed use noted in Section 204.5a of The 

Bylaws.  

4. The original lot is 18.99 acres or 827,053 SQ.FT 

5. The Applicant is proposing three lots with the following dimensions: 

a. Lot 1- 6.33 acres or 275,684 SQ.FT  

Page 7 of 23



 
 

43 Portland Street – PO Box 748 – Morrisville VT 05661 
 

b. Lot 2- 6.33 acres or 275,686 SQ.FT 

c. Lot 3-6.33 acres or 275,683 SQ.FT 

6. The Applicants proposed lots meet the minimum 80,000 SQ.FT Lot requirements notes in 

Section 204.5.b of The Bylaws.  

7. Section 204.5.b of The Bylaws notes that the minimum lot frontage requirement is 50 feet 

of frontage.  

8. The Applicants lots have the following frontages: 

a. Lot 1- 326.27 ft 

b. Lot 2- 579.65 ft 

c. Lot 3- 548.33 ft  

9. The Applicants project does not appear to contain any Environmental Resource Ares as 

defined in Section 342 of The Bylaws and therefore is not subject to the regulations noted 

in Section 340 of The Bylaws.  

10. The Applicants project is subject to the standards noted in Article VII of The Bylaws  

11. Section 710.2 of The Bylaws defines a major subdivision as a proposed subdivision 

which results in the creation of two or more new parcels. Major Subdivisions are also 

reviewed as Planned Unit Developments / Conservation Subdivisions (PUD) and are 

subject to the regulations noted in Section 510 of The Bylaws.  

12. The Applicants project contains three new lots and meets the definition of a Major 

Subdivision and is also a PUD as noted in Section 710.2 of The Bylaws and is Subject to 

the Standards noted in Section 510 of The Bylaws.  

13. Section 1.a-g of 510 of The Bylaws notes the purpose of a PUD. (The Applicants have 

not submitted a narrative with this application therefore it is difficult to consider 

what the purpose of this proposed PUD is. Therefore, Staff does not have enough 

information to determine if the application meets the objective noted in Section 1.a-

g of 510 of The Bylaws. The Board should consider continuing the application until 

a narrative is provided that notes compliance with this section.) 

14. Section 2. a-j of 510 of The Bylaws lists the specific purpose of a PUD.  

15. After reviewing the Agency of Natural Resources Atlas (The Atlas) the applicants project 

does not appear to impact any of the stated priorities noted in the following sections of 

Section 2 of 510: a, b, c, d, e, f, g, and i.  

16. The Applicants plan set does not contain a site plan showing proposed development in 

order to determine if there will be a negative impact to forest blocks as noted in h. of 

Section 2. of 510 of The Bylaw. (The Applicants have not supplied a site plan that 

shows any proposed development. In addition, there is no narrative with the 

application therefore staff is incapable of determining if there will be an impact to 

forest blocks).  

17. The Atlas indicates that there is a strip of land located along the lot boundaries of all 

three lots bordering Rooney Road indicating slopes of 25% or more.  
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18.  Letter j. of Section 2. Of 510 of The Bylaws indicates that the goal of a PUD is to protect 

slopes 25% or greater.  

19. The Applicants plan set does not indicated how or if these slopes would be protected. In 

addition, the Applicants plans do not show the location of any proposed driveways or 

easements for these lots to access Rooney Road, which would appear to be required to 

traverse the slopes of 25%. In addition, the Applicants have not submitted a narrative 

indicating how they intend to protect these slopes. The plan set does not indicate any 

areas that will be prohibited from further development (The Board could consider how 

these areas should be protected and make that an approval condition. In addition, 

the board could consider requiring the applicant to show which parts of the 

property will be conserved).  

20. The Applicants project will be Subject to the dimensional standards noted in Section 5 of 

510 of The Bylaws. 

21. Letter a. of Section 5 of 510 notes that the plat must contain the information noted in 

Section 770 of The Bylaws  

22. The Applicants plat complies with the informational requirements noted in the following 

letters of Section 770: a, b, c, d, e, f, g, h, i, j, k, l, m, n, p, q, 

23. The Applicants plat does not show any proposed easements or rights of way for any of 

the lots as noted in Letter o. of Section 770. of The Bylaws.  

24. The Applicants plat does not show any proposed culverts as noted in Letter r. of Section 

770 of The Bylaws.  

25. The Applicants plat does not show any natural features or site elements to be preserved as 

noted in Letter s. of Section 770 of The Bylaws. 

26. The Applicants plat does not show the location of a water supply for firefighting. In 

addition the applicants have not submitted written confirmation from the Morrisville Fire 

Department noting that the proposal meets the standard for access for fire trucks as noted 

in Letter t. of Section 770.   

27. The Applicants project appears to comply with the Reduction of Dimensional 

Requirements noted in Letter b. 1-5 of Section 5 of 510 of The Bylaws. 

28.  The Applicants project will be Subject to the Open Space Requirements noted in Section 

6. of 510 of The Bylaws. 

29. Letter a. of Section 6 of 510 of the Bylaws notes that a minimum of 50% of the proposed 

development shall be permanently protected and shall be shown as open space and placed 

on a separate parcel from the building lots.  

30.  The Applicants plan set does not show a lot dedicated  to open space nor have the 

indicated which of their proposed lots are building lots.( The Applicants have not 

shown which lots or parts of lots are proposed for development and which is to be 

conserved. Even of the applicants intent is to preserve all of these lots the applicant 

has not stated that in a narrative. Any lot once created would be open to 

development as allowed by the DRB and The Bylaws. The Applicants need to 
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indicate their intent for these lots. If they are proposing development they need to 

indicate where that development is occurring and indicate where the 50% open 

space is to be located. The DRB could consider continuing this application until this 

information is provided.)  

31. The Applicants have not provided information to comply with Letters b-n of Section 6 of 

510 of The Bylaws. (Given the lack of Information to comply with this section the 

Board could consider continuing this application until the above-mentioned 

information is submitted).  

32. The Project will be subject to the general requirements for subdivision noted in Article 

VIII of The Bylaws.  

33. Section 830 of The Bylaws notes that the Applicants are required to submit copies of the 

wastewater(WW) permits for each lot with their subdivision application. The DRB can 

make receipt of WW permits prior to obtaining any zoning permits a condition of 

approval for the subdivision. ( The Board could consider making the WW permits a 

condition of approval of the subdivision or they could require the applicant to 

submit them in order to approve the subdivision. ) 

34. The DRB could consider any of the information noted in Section 840 .1 of The Bylaws. 

35. Section 840. 2 of The Bylaws notes that all Major Subdivision require provisions for 

water supply for firefighting.  

36. The Applicants plan set does not show any plans for a water supply for fire fighting.   

37. Section 840.8 of The Bylaws notes that all Major Subdivisions are required to have a dry 

hydrant located within a half mile of the of the subdivision with a capacity of 100,000 

gallons.  

38. The Applicants plan set does not note a dry hydrant nor do they indicate whether there is 

one located withing half a mile of the subdivision.   

39. Section 850.1 of The Bylaws notes the Surface Drainage requirements for Major 

Subdivisions.  

40. The Applicants have not provided a drainage plan for the project.  

41. Section 860.1 of The Bylaws notes that the Applicants are required to submit an erosion 

control plan with their application.  

42. The Applicants have not submitted an erosion control plan with their application  

 

OUTSTANDING ITEMS: 

1. Narrative for the project noting how the project complies with the relevant sections of 

The Bylaws.  

2. A site plan showing how the site will be developed. 

3. Proposed culverts as noted in Letter r. of Section 770 of The Bylaws.  

4. The location of the proposed driveways for each lot along with their easements.   

5. Plan to protect slopes 25% or greater as noted in letter j. Section 510.2. of The Bylaws.  
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6. Proposed easements for any of the lots as noted in Letter 0. of Section 2. of 770 of The 

Bylaws.  

7. Proposed culverts as noted in Letter r. of Section 770 of The Bylaws.  

8. Plan to conserve 50% of the proposed property per Letter a. of Section 6. of 510 of The 

Bylaws. 

9. Written confirmation from the Morrisville Fire Department noting that the proposal 

meets the standard for access for fire trucks as noted in Letter t. of Section 770 of The 

Bylaws.   

10. Plan to comply with the open Space Requirements noted in Section 6. of 510 of The 

Bylaws. 

11. WW permits for each lot as noted in Section 830 of The Bylaws. 

12.  A Plan to install a dry hydrant located within a half mile of the of the subdivision with a 

capacity of 100,000 gallons per Section 840.8 of The Bylaws.   

13. A plan for drainage as noted in Section 850.1 of The Bylaws. 

14. An erosion control plan as noted in Section 860.1 of The Bylaws.  

ITEMS FOR DRB CONSIDERATION:  

1. Should the application be continued until the above-mentioned information is presented? 

2. Should the application be denied for failing to provide the above-mentioned information?  

RECOMMENDATIONS FOR THE DRB:  

1. Continue the application until the Applicant has submitted the above-mentioned 

information.  
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Act 250 Rules

Effective October 3, 2007

Act 250 Rule 34(E):  Stowe Club Highlands Analysis

(E) Balancing Flexibility and Finality of Permit Conditions: (Stowe Club Highlands

Analysis) 

(1) In reviewing any amendment application, the district commission shall first determine

whether the applicant proposes to amend a permit condition that was included to resolve

an issue critical to the issuance of the permit. This determination shall be made on a

case-by-case basis. 

(a) If the applicant does not propose to amend a permit condition that was included

to resolve an issue critical to the issuance of the permit, the district commission’s

inquiry under this rule shall end, and it shall not weigh finality and flexibility

pursuant to this rule or prior case precedent. 

(b) (b) An application which seeks to amend project plans, exhibits, representations

by the applicant for the applicable permit, findings, or conclusions which have

been incorporated into the permit through a specific or general condition, may

constitute an application to amend a permit condition that was included to resolve

an issue critical to the issuance of the permit. 

(2) In reviewing an application seeking to amend a condition that was included to resolve

an issue critical to the issuance of the applicable permit, the district commission shall

consider whether the permittee is merely seeking to relitigate the permit condition or to

undermine its purpose and intent. 

(3) If the applicant proposes to amend a permit condition that was included to resolve an

issue critical to the issuance of a permit and is not merely seeking to relitigate the permit

condition, the district commission shall apply the balancing test set forth in subsection

(4) below. If the district commission finds that the need for finality outweighs the need for

flexibility, the district commission shall deny the permit amendment application. In the

alternative, the district commission may rule in the favor of flexibility. 

(4) In balancing flexibility against finality, the district commission shall consider the

following, among other relevant factors: 

(a) changes in facts, law or regulations beyond the permittee's control; 

(b) changes in technology, construction, or operations which necessitate the

need for the amendment; 

(c) other factors including innovative or alternative design which provide for a

more efficient or effective means to mitigate the impact addressed by the permit

condition; 

(d) other important policy considerations, including the proposed amendment's

furtherance of the goals and objectives of duly adopted municipal plans; 

(e) manifest error on the part of the district commission, the environmental board,

or the environmental court in the issuance of the permit condition; and 

(f) the degree of reliance on prior permit conditions or material representations of

the applicant in prior proceeding(s) by the district commission, the environmental

board, the environmental court, parties, or any other person who has a

particularized interest protected by 10 V.S.A. Ch. 151 that may be affected by the

proposed amendment.
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May 28, DRB Meeting 

Staff Notes  

 

APPLICATION: 2024-147   

APPLICANT: Anderson Leveille   

REQUESTED ACTION: Permit Amendment  

LOCATION: 49 Miller Bridge Rd      

EXISTING ZONING: Low Density Residential Zone   

 

PROJECT DESCRIPTION: The Applicant, Anderson Leveille, is requesting an amendment to Permit 

2024-147. The Applicant is seeking to remove the sidewalk instillation requirement from their property. 

Per section 503 of the 2023 bylaws.   

PARCEL HISTORY:  

1. Zoning Permit 2011-110, Approved 10-7-2011 

2. Subdivision Application 2014-118, Approved 09-29-2014 

3. Conditional Use Application 2024-147, Approved 08-28-2024 

4. Conditional Use Application 2024-181, Approved 12-11-2024 

 

LIST OF SUBMISSIONS: 

A. Application 

 

PROCEDURAL INFORMATION: 

1. Application submitted on 4/8/25 

2. Agenda placed in News and Citizen 5/8/2025  

3. Notice placed on Town website and at three locations in town on 5/9/2025 

4. Abutters notified on 5/9/2025 

5. Notice sent to Applicant 5/9/2025 
 

STAFF COMMENTS (In Bold):   

1. The Applicant, Anderson Leveille, are requesting an amendment to Permit 2024-147. The 

Applicant is seeking to remove the sidewalk instillation requirement from their property. Per 

section 503 of the 2023 bylaws.   

2. The property is located in the Low-Density Residential Zone.  

3.  The Applicant is seeking to remove the sidewalk requirement noted in condition 12 of the DRB 

decision on application 2024-147 approved on 8-28-2024. 

4. This condition notes that the applicant has one year from the groundbreaking to construct the 

required sidewalk.  

5. The sidewalk must comply with the Morristown sidewalk policy.  

6. The Applicants are seeking to remove this condition based on the fact that they are outside of the 

Sewer Management Area and are located in the Low-Density Residential Zone.  
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7. Number 2 of the Morristown Sidewalk Policy notes that properties in the Low-Density 

Residential Zones located outside of the Sewer Management Area are exempt from the sidewalk 

requirements noted in the sidewalk policy.  

8. Section 630 of the Morristown Zoning and Subdivision Bylaws (The Bylaws) cover the 

requirements for Conditional Use Review and Approval.  

9. Section 636 of The Bylaws note that the DRB may “attach such additional reasonable conditions 

and safeguards as it may deem necessary to implement the purposes of the Act and these zoning 

regulations, and to protect the health, safety and welfare of the general public.”. 

10. This would give the DRB the ability to require the construction of a sidewalk to the standards 

noted in the Morristown Sidewalk Policy despite the fact that the property is not located inside 

the Sewer Management Area.  

11. In order to remove a previously approved condition the DRB must use the Stowe Club Highlands 

Analysis which seeks to balance the finality of approvals with an applicant’s right to develop 

their property.  

12. Section 1. A of ACT 250 Rule 34 (E) of The Stowe Club Highlands Analysis notes that if the 

applicant seeks to remove a condition that was not critical to resolving an issue critical to the 

issuance of an approval then the condition can be removed, and no further analysis is needed.  

13. If the condition is deemed to be critical, then the DRB needs to use the test set forth in Section 

4.a-f of ACT 250 Rule 34 (E). 

 

ITEMS FOR DRB CONSIDERATION:    

1. Was the installation of a sidewalk intended to resolve an issue critical to the approval of the 

project?  

a. If it was critical, did the applicants satisfy the test requirements noted in Section 4.a-f 

of ACT 250 Rule 34 (E)? 

 

RECOMMENDATIONS TO THE DRB:  

1. Remove the requirement that the Applicant be required to install a sidewalk as noted in the 

Morristown Sidewalk Policy based on the following: 

a. The property is located in the Low-Density Residential Zone and is located outside of 

the Sewer Management Area and would therefore generally be exempt from the 

sidewalk requirements noted in the sidewalk policy.  

b. The DRB decision on application 2024-147 does not note any justification for 

requiring the instillation of a sidewalk beyond the DRBs authority to do so as noted 

in Section 636 of The Bylaws.  

c. Therefore, the only reason this requirement exist is due to the fact that the DRB 

chose to imposed it in its approval, making this condition a non-critical issue 

therefore satisfying Section 1. a. of ACT 250 Rule 34 (E).    
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